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1   STATE OF SOUTH CAROLINA
                              COURT OF COMMON PLEAS

2   COUNTY OF HORRY
3   TIDEWATER PLANTATION COMMUNITY ASSOCIATION,

  INC.,
4

              Plaintiff,
5

         vs.       CASE NO. 2021-CP-26-04599
6

  SUZANNE N. NORTON, INDIVIDUALLY; KENNETH R.
7   NORTON, INDIVIDUALLY; SUZANNE N. NORTON, AS

  TRUSTEE OF THE SUZANNE N. NORTON LIVING TRUST
8   DATED MAY 8, 2012; AND KENNETH R. NORTON AS

  TRUSTEE OF THE KENNETH R. NORTON LIVING TRUST
9   DATED MAY 8, 2014,
10               Defendants.
11
12   DEPOSITION OF:   JAMES MAHURIN

                   (Appearing via VTC)
13

  DATE:            June 10, 2025
14

  TIME:            10:34 a.m.
15

  LOCATION:        207 3rd Avenue North
16                    Franklin, Tennessee
17   TAKEN BY:        Counsel for the Counterclaim

                   Defendants
18

  REPORTED BY:     KAREN M. BECKMAN, CSR
19                    Court Reporter

                   (Appearing via VTC)
20   ___________________________________________________
21
22
23
24
25
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              BY:  TAYLOR CARY
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              40 Calhoun Street, Suite 400
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              843-727-0307
7               tcary@csvl.law
8

         ATTORNEYS FOR COUNTERCLAIM PLAINTIFFS
9               SUZANNE N. NORTON, INDIVIDUALLY;

              KENNETH R. NORTON, INDIVIDUALLY;
10               SUZANNE N. NORTON, AS TRUSTEE OF THE

              SUZANNE N. NORTON LIVING TRUST
11               DATED MAY 8, 2012; AND KENNETH R.

              NORTON AS TRUSTEE OF THE KENNETH R.
12               NORTON LIVING TRUST DATED MAY 8, 2014:
13               BELLAMY LAW FIRM

              BY:  HOWELL BELLAMY, III
14                    (Appearing via VTC)

              1000 29th Avenue North
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1                      JAMES MAHURIN

2   being first duly sworn, testified as follows:

3                       EXAMINATION

4   BY MS. CARY:

5          Q.   Good morning.  My name is Taylor Cary

6   and I am counsel for Plaintiff and the Counterclaim

7   Defendant, Tidewater Plantation Community

8   Association.

9               Have you been deposed before?

10          A.   Yes.

11          Q.   I'm just going to run through some

12   quick rules just to refresh yourself.  Verbal

13   responses are preferred.  No shakes of the head or

14   nods, especially with us being on Zoom.

15               It's important that we don't try and

16   talk over each other.  You allow me to finish my

17   question and then take a minute and then, you know,

18   give your answer.

19               If you do not understand my question,

20   please ask me to rephrase or repeat my question.

21   If you do not do so, I will assume that you

22   understood my question; is that fair?

23          A.   Yes, ma'am.

24          Q.   Okay.  And if you want to take a break

25   at any time, please feel free to let me know.  I
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1   just ask that you answer any pending question that

2   I have asked.

3               And you may hear some objections to the

4   form, but please still answer unless directed not

5   to do so.

6               And I ask this of everyone.  Are you

7   under the influence of any medications which would

8   prohibit you from answering my questions truthfully

9   and/or inhibit your ability to do so?

10          A.   No.

11          Q.   And please state your full name for the

12   record.

13          A.   James Richard Mahurin.

14               MS. CARY:  And I'm going to mark the

15   first exhibit.

16               (EXHIBIT 1, Subpoena for James Mahurin,

17   was marked for identification.)

18   BY MS. CARY:

19          Q.   Can you see?  I can scroll through the

20   document for you as well.

21          A.   I can see it, yes.

22          Q.   Okay.  And this is the document

23   subpoena that we sent you through Mr. Bellamy's

24   office.

25               Do you recognize this document?
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1          A.   Yes.

2          Q.   And what did you do to search for the

3   documents requested in the subpoena?

4          A.   I had a very small file here, you know,

5   just a few pages of things, loose items.  And then

6   I received a lot of documents from the law firm

7   within the last few days.  And you have copies of

8   everything that I've received.

9          Q.   Okay.  And did you do a search for any

10   emails related to --

11          A.   I did.

12          Q.   Okay.  And are those, the emails that

13   you produced, those two emails that you produced

14   were the only ones?

15          A.   To my knowledge, that's all I had.

16          Q.   Okay.  And what did you do to prep for

17   today's deposition?

18          A.   I looked back through my very brief

19   notes, and then I reviewed the materials that I

20   received from Tracy Ales and that was it.

21          Q.   And did you speak with anyone in

22   prepping for today?

23          A.   No.

24          Q.   And were the documents that you

25   reviewed all those documents that you sent me?
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1          A.   Yes, ma'am.

2          Q.   Did you graduate undergrad?

3          A.   Yes, ma'am.

4          Q.   Where from?

5          A.   Western Kentucky.

6          Q.   What was your degree in?

7          A.   I had a double major in government and

8   sociology.

9          Q.   Did you go to graduate school?

10          A.   No, ma'am.

11          Q.   Do you have any other degrees,

12   certifications, or formal training?

13          A.   I completed the Chartered Property

14   Casualty Underwriter curriculum, and then I

15   completed the Associate in Risk Management

16   curriculum.

17          Q.   And what programs were those through,

18   or who were those through?

19          A.   They're through the -- the name of the

20   entity escapes me at the moment.

21          Q.   Okay.

22          A.   These are upper division undergraduate

23   and graduate-level courses.  The CPCU curriculum

24   involved ten courses, and the ARM curriculum was

25   three.  And all three of those were graduate-level
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1   courses.

2          Q.   When did you complete those courses or

3   curriculum?

4          A.   I completed them in the early '80s.

5          Q.   Did you do any continuing education to

6   keep those -- did you receive, like, a license

7   after you completed the curriculum or certificate?

8          A.   No.  In the insurance business, you are

9   licensed by the State, which doesn't require

10   anything.

11          Q.   Okay.

12          A.   So the only licenses I've ever had were

13   state licenses.

14          Q.   And what states were those through?

15          A.   Louisiana, Kentucky, West Virginia, and

16   Tennessee.

17          Q.   Okay.  And that's the CPCU and the

18   AR --

19          A.   No.  The licensing was as an agent in

20   those states.

21          Q.   Okay.  Got it.  Insurance agent?

22          A.   Yeah.  The CPCU and ARM curriculum, I

23   would compare that to CPA curriculum.  I've

24   actually taken a lot of accounting classes.  I

25   didn't finish a degree in that, but it's
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1   comparable.

2          Q.   And you don't have to do any continuing

3   education to keep those, I guess, a curriculum

4   card?

5          A.   It's not mandated, but I do a lot of

6   seminars.  I also teach a lot of classes.

7          Q.   What do you teach?

8          A.   You name it and I've taught it.  A lot

9   of risk assessment programs.  I've spoken to

10   national conferences and state conferences on flood

11   risk, for example.  But my CV has a list of my

12   seminars and publications.

13          Q.   Okay.

14          A.   And you can see the names and the

15   locations there.

16          Q.   I'll have to double-check my email.  I

17   don't think I saw your CV.  I did see the

18   litigation support and expert witness disclosure,

19   but I did not -- I'll double-check.

20          A.   Okay.

21          Q.   Where do you teach your seminars?  Is

22   it at one particular university or college or

23   symposiums or conferences?

24          A.   Typically industry conferences.  I've

25   spoken at the Florida annual independent agent's
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1   conference a couple times.  I've spoken at CPCU

2   national conferences once.  I've spoken at

3   independent agent conferences several times.

4          Q.   Are your insurance agent licenses all

5   current in the states that you testified about?

6          A.   No.  When I left those states, I no

7   longer needed a license.  And having a license in

8   Tennessee is not required of someone who is doing

9   consulting-only work.

10               And then the others, I rarely, rarely

11   ever have revenue from Tennessee.  I live here, but

12   I do very little work here.

13          Q.   Do you have any insurance agent

14   licenses that are current?

15          A.   No.

16          Q.   That you currently --

17               And have you ever received any

18   complaints against any of those licenses that you

19   had?

20          A.   No.

21          Q.   And what was your first job after

22   graduating from undergrad?

23          A.   US Coast Guard.

24          Q.   And what did you do there?

25          A.   I was in shipboard communication, so I
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1   went through a very intense communications

2   shipboard training.  I was aboard two different

3   cutters, notably in the North Atlantic.

4               And then I was picked by the commandant

5   to become a substance abuse educator, and they sent

6   me to San Diego where the Navy had a contract with

7   the University of California to teach educators how

8   to educate personnel on substance abuse.  And I say

9   that it was one of the greatest programs I've ever

10   been through in my lifetime.  It was phenomenal.

11               But at any rate, I then had to develop

12   my own program.  But I traveled five states.  I was

13   at the district headquarters in New Orleans.  And I

14   traveled from Western Florida to the Texas border

15   going to units and talking about substance abuse.

16          Q.   When did you get into the insurance

17   business?

18          A.   At the time I was leaving the service,

19   a senior officer in the Reserves heard me do a

20   seminar and invited me to interview with the Aetna

21   Casualty & Surety Company, and they hired me into a

22   training program.

23          Q.   And what was your position there?

24          A.   Well, you start out as a trainee,

25   but -- and then I traveled South Louisiana for a
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1   couple of years.  Aetna has agents all over

2   South Louisiana, and my job was to be a liaison

3   between the New Orleans underwriting office and

4   engineering office and the agents who sold Aetna

5   products.

6          Q.   And how long did you work there for?

7          A.   Stayed there two years after the

8   training program ended.

9          Q.   Where did you go next?

10          A.   I went to J. Everett Eaves.  It was a

11   large insurance agency in New Orleans.

12          Q.   And what was your business title there?

13          A.   I was an agent.

14          Q.   And what type of insurance did you deal

15   in?

16          A.   Property casualty.

17          Q.   How long were you there for?

18          A.   Four years.

19          Q.   Why did you leave?

20          A.   New Orleans housing is outrageously

21   expensive.  And we had a little girl who was ready

22   to start school, and private school tuition was

23   outrageously expensive.  And we moved back to

24   native Kentucky and -- where housing was half as

25   much and the good school was public.
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1          Q.   Where did you go next?

2          A.   That was the Hopewell company in Paris,

3   Kentucky.

4          Q.   And what was your position there?

5          A.   As an agent.

6          Q.   Was that in property casualty as well?

7          A.   Yes.

8          Q.   How long did you work there for?

9          A.   Two years.

10          Q.   Why did you leave?

11          A.   I was offered a job to run a very

12   successful agency in West Virginia, and it was much

13   larger, much bigger challenge and I took it.

14          Q.   And you were still an agent at that

15   time?

16          A.   Yes.

17          Q.   And where do you currently work?

18          A.   Today I have an office in Franklin,

19   Tennessee.  I've been here for 29 years, and I work

20   all over the United States.

21          Q.   And what do you consider your title to

22   be?

23          A.   I do fee-only risk management and

24   insurance consulting.  And I think there are 300 of

25   us in the U.S. and Canada.
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1               And then separately, after Daubert's

2   decision, I had attorneys coming to my office

3   telling me that I was the only person they knew who

4   would qualify and that I ought to reconsider doing

5   expert witness work, because I had always refused

6   it in the past.  And I agreed to work with some

7   attorneys that I knew very, very well.

8               But at any rate, the expert witness

9   part of my work started after Daubert, and then

10   that has continued here in Tennessee.  And now it's

11   the preponderance of what I do.

12          Q.   Okay.  So before when it was

13   consulting, what type of consulting would you do?

14   Explain.

15          A.   Risk assessment is an audit process.

16   What do you do?  Who are your customers?  What do

17   you buy?  What do you sell?  What did you sell

18   30 years ago that could still be a problem?  And it

19   should be the first step that a person undertakes

20   when they go to buy insurance, but sadly it's not.

21               And then you go through this audit

22   process of finding out what it is people do and

23   what their risks are, and then you structure an

24   insurance program that has several parts.  One is

25   to identify risk and address it properly through
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1   insurance where you need it.  And the other is to

2   develop a retention program to keep deductibles to

3   where they offset premium over time.

4               One of the things I do that you will

5   find a little unusual is I try to get people to

6   think of insurance premiums in ten-year increments.

7   You know, if your premium is 2 million a year,

8   that's 20 million over ten years.  And if we raise

9   the deductible, you know, what's the savings and

10   what's the potential there?

11               But on the other side, we want to have

12   all of the property identified.  Are you sure that

13   everything you own is on this list?

14               And separately I did a lot of work with

15   financial institutions.  And for them I said, you

16   know, I need to be looking at the insurance

17   programs for your largest borrowers and making sure

18   that they have a decent program, so if they take

19   the big hit, your loan isn't jeopardized.

20               Simple thing, like does your largest

21   customer's CPA have a large employee fidelity bond?

22   That's the kind of things that I'm asking people.

23          Q.   So who was your -- like, the majority

24   of your clients?  Were they homeowners or were they

25   entities?
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1          A.   Entities.  I've done a lot of work with

2   high-net-worth individuals.

3          Q.   Could you give, like, a percentage of,

4   like, how, like -- you know, high-net-worth

5   individuals versus entities that you've consulted

6   with?

7          A.   Will you repeat your question, please?

8          Q.   Yeah.  Do you have, like, a percentage

9   or a range of how many, you know, high-net-worth

10   individuals you've consulted with versus entities?

11          A.   Well, a lot of my corporate clients ask

12   me to look at their personal programs.

13          Q.   Okay.

14          A.   In part.  And then out of that comes

15   people who will get in touch with me and say, Would

16   you look at mine.  Individual accounts is not

17   something I deal with all of the time.  You know,

18   I'm a --

19          Q.   Did you -- I'm sorry.

20          A.   The last few years, you know, the

21   preponderance of my work has been litigation

22   support.

23          Q.   And when you consult on, you know, for

24   an entity versus an individual, are the

25   considerations different?
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1          A.   It depends on how many airplanes they

2   own.

3          Q.   Yeah.  Okay.

4          A.   And how many coastal houses they own

5   and where they are.

6          Q.   So it depends on the assets that they

7   own?

8          A.   Yeah.  In the early '80s, I developed a

9   risk survey protocol for individuals, and the

10   International Risk Management Institute published

11   that.  Initially it was published under jointly,

12   and then they bought it from me, and they still

13   publish that program.

14               So, you know, the surveys are available

15   and used by a lot of people today, where it didn't

16   exist until I actually developed it a long time

17   ago.

18               But a personal insurance for a

19   high-net-worth individual, or actually your

20   next-door neighbor, can be as complicated as a big

21   business.

22          Q.   Okay.  What does it depend on?  Myriad

23   of factors or specific ones?

24          A.   Who is involved is a big issue.

25          Q.   Okay.
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1          A.   You know, you have people that are

2   driving corporate-owned and corporate-insured cars,

3   and you've got live-in people who are not -- to

4   whom they're not married or who are using these

5   vehicles.  And the terms of a commercial insurance

6   policy for their use of these business insured

7   vehicles becomes a very sticky wicket.  It's really

8   complicated stuff.  It really is.

9          Q.   Have you ever worked with a community

10   association?

11          A.   Yes.  A lot.  Private communities,

12   condominiums, HOAs, yeah.

13          Q.   And where?  In, like, which states?

14          A.   Louisiana, West Virginia, Tennessee,

15   Illinois, mostly in the states where I lived.

16          Q.   Louisiana, West Virginia, Tennessee,

17   Illinois?

18          A.   Yeah.  I didn't do any private

19   community HOAs in Kentucky.

20          Q.   Did you do any in South Carolina?

21          A.   No.  I had customers who owned property

22   in South Carolina.

23          Q.   Okay.  How many, you know, community

24   associations would you say that you've worked with

25   roughly?
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1          A.   I'll guess a dozen.

2          Q.   And when you worked with those

3   community associations, do you review their

4   operating documents at all?

5          A.   Not particularly, no.

6          Q.   Okay.  And you understand that you've

7   been identified as an expert in this case to

8   testify regarding your opinions on the Nortons'

9   design plan, home design plan?

10          A.   I'm testifying on flood insurance.

11          Q.   Flood insurance.

12               And roughly how many times have you

13   served as an expert witness?

14          A.   Just about 200, a little under 200.

15          Q.   And are the typical cases that you're

16   serving as an expert witness, is that for coverage

17   opinions?  Is it opinions related to coverage

18   denials or something else?

19          A.   A lot of it is coverage.  I've done

20   quite a bit of agent duty work.  I spent five years

21   in New Orleans after Katrina on flood matters.

22          Q.   And when you say on flood matters, what

23   specifically were you consulted for in Louisiana?

24          A.   Will you repeat your question, please?

25          Q.   And when you were consulting or, I
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1   guess, in Katrina after Hurricane Katrina on flood

2   matters, what were you asked to give your opinion

3   on generally?

4          A.   Quite a bit of it was agent duties.

5          Q.   Okay.

6          A.   New Orleans has a very, very

7   sophisticated insurance community, and they had

8   actually done flood exceedingly well.  I think

9   about 57 percent of property owners in New Orleans

10   had flood insurance.  And they had spent about a

11   decade trying to get people to buy it.

12               Now, the 57 percent is an anomaly.  If

13   you go to the rest of the country, it might be

14   18 percent or 22 percent or something like that of

15   people in zones who actually had it at that time.

16               And I started out doing agent defense,

17   and then I wound up in Trip Land Property Release

18   Disputes related to flood insurance and

19   availability.  And I got into availability of

20   excess flood and the terms of excess flood, and it

21   was a real adventure.

22          Q.   And I see on the litigation support and

23   expert witness disclosure that you sent over that

24   you have testified at trial, a few trials in the

25   cases you've been an expert on.
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1               Were you qualified by the Court in

2   those cases?

3          A.   Yes.

4          Q.   And in what capacity were you

5   qualified?

6          A.   In the flood cases, as an expert on

7   flood insurance.

8          Q.   And have you ever worked with the

9   Bellamy Law Firm in the past?

10          A.   No.

11          Q.   And what facts or data was provided to

12   you to form your opinion in this case?

13          A.   We started a conversation -- I received

14   a call from Sheri McAllister out of the blue asking

15   if I could help her with some questions on flood

16   insurance, and I tried to answer them the best that

17   I could.

18          Q.   Okay.

19          A.   And then we had a number of conference

20   calls.  Mr. Norton was involved in some of them.

21   And then recently I received a lot more

22   information.  You know, I did the affidavit

23   whenever I did that.

24          Q.   Okay.

25          A.   And at that time I received more
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1   documents related to the property covenants.

2          Q.   Okay.  Do you recall what documents you

3   reviewed in preparing your affidavit?

4          A.   I sent them all to you.  I can't sit

5   here and name them.

6          Q.   Okay.  So it was all those documents

7   that you received at that time before you prepared

8   your affidavit?

9          A.   No.

10          Q.   Okay.

11          A.   At the time I received my affidavit, I

12   had very, very few documents present.

13          Q.   Okay.  Okay.

14          A.   Maybe one or two.

15          Q.   Okay.

16          A.   And, you know, my premise was real

17   simple.  Don't build a low house in a flood zone.

18          Q.   Right.

19          A.   You know, it's something you'll regret

20   forever.

21          Q.   And what is your understanding of this

22   case?

23          A.   My understanding of the case is that

24   the plaintiff wants to build a house in a flood

25   zone, and the proposed height is higher than the
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1   HOA wants to allow.

2          Q.   Okay.  And how many hours would you say

3   it took you to review this case and form your

4   opinion?

5          A.   I don't know.  Not a lot.  You know, my

6   focus is on the flood zone and the height of the

7   lowest floor.

8          Q.   Okay.  And did you ask for any

9   additional documents or information in preparing

10   your affidavit?

11          A.   I didn't request anything.

12               MS. CARY:  I'm going to mark our next

13   exhibit.

14               (EXHIBIT 2, Affidavit of James R.

15   Mahurin, was marked for identification.)

16   BY MS. CARY:

17          Q.   I just marked the affidavit of James R.

18   Mahurin, and it is dated December 21st, 2022.

19               Is that your signature?

20          A.   Yes, ma'am.

21          Q.   And do you recognize this document?  I

22   can scroll back up.

23          A.   Yes, ma'am.

24          Q.   Okay.  And did you prepare this

25   affidavit?

Page 22

Veritext Legal Solutions
800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



James Mahurin June 10, 2025
Tidewater Plantation Community Association, Inc.v. Norton, Suzanne N., et al

1          A.   I did.

2          Q.   Go to paragraph 10 of your affidavit,

3   and it says here, the last two sentences,

4   Throughout my 40-year career, I've seen many

5   changes in NFIP maps.  No NFIP map change in my

6   experience has lowered the BFE levels.

7               I recently checked the flood map for

8   the Nortons' home, which is -- now it says it's at

9   an AE11, in an AE11 zone.  Previously it was noted

10   that it was AE12.

11               Is it common that the map changes and

12   goes to a lower base flood elevation?

13          A.   Where were you reading?

14          Q.   The last two sentences of paragraph 10.

15          A.   Okay.  All right.  Now -- and repeat

16   your question.

17          Q.   So I recently checked the FEMA flood

18   map for, you know, the Nortons' address that's

19   located in Tidewater Plantation, specifically in

20   the South Island subdivision, and the Nortons' home

21   was denoted as being an AE11.  It was previously, I

22   think, since I've been on this case, noted as being

23   AE12.

24               Is it common that the base flood

25   elevation would change to be lower?

Page 23

Veritext Legal Solutions
800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



James Mahurin June 10, 2025
Tidewater Plantation Community Association, Inc.v. Norton, Suzanne N., et al

1          A.   In my experience, no.  What I see is

2   areas that used to be B, C, and X become in part or

3   part of A.  And I've seen a tremendous expansion of

4   A zones, and I've seen elevations -- the lowest

5   floor elevations increase.  Personally, I'm not

6   seeing any decreases.

7          Q.   Okay.

8          A.   But I've seen lots of increases.

9          Q.   And how often does a home increase or a

10   certain area increase?

11          A.   I don't know.

12          Q.   Okay.

13          A.   In a particular locale, I don't know

14   how they increase it.  You know, these are

15   probability measures developed by an actuarial firm

16   based on actual data that's developed from this

17   mountain of statistical information that NFIP

18   produces.

19          Q.   And how often, if at all, do you see

20   the base flood elevation increase in a certain

21   location, or does that vary based on the location?

22          A.   It varies based on where you are.

23          Q.   Okay.

24          A.   You know, here's an issue that I deal

25   with that scares me to death.
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1          Q.   Uh-huh.

2          A.   I have customers who have a lot of

3   property, you know, as in hundreds of millions, and

4   sadly too much of it is outside the flood zone, and

5   it may be 100 feet outside the flood zone, but the

6   elevation differential is nominal.

7               And I tell people, I said, When the

8   tidal surgery is 23 feet, how much water is going

9   to be in your building?  Okay.

10               Now, in that process, what I've seen is

11   some of these properties that were in B zones or

12   X zones or C zones were changed, and now they're in

13   A zones.  So, you know, the changes that I see have

14   been to reflect an increase in risk, not a decrease

15   in risk.

16          Q.   And in those increases, how often does

17   the change occur?  Is it over a period of years,

18   20 years, 10 years?

19          A.   I would say probably ten years at a

20   time.  You know, they've done massive changes to

21   the flood mapping program in the last 25 years, you

22   know.  There's been a huge effort on the part of

23   NFIP to make the program solve, and that was really

24   driven by the extent of damage caused by Hurricane

25   Katrina in Mississippi and Louisiana.  And, of
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1   course, Congress got tired of subsidizing it too.

2               And today the federal flood program is

3   viewed very differently from what it was 25 years

4   ago, and it now has reinsurance provided by a major

5   national consortium or international consortium.

6   So there's been a tremendous effort to improve the

7   integrity of the program.

8               What I see going on has been an

9   increase in the areas that have been considered at

10   risk for flood, whether it's B zones that are now

11   A zones or C zones that are now B zones, or it's

12   A zone where they've raised the base flood

13   elevation.

14               But, you know, I have these very

15   painful conversations with people that have major

16   investment properties saying, We have to buy a lot

17   of flood insurance here.

18          Q.   Do you know how often a base flood

19   elevation increases in the City of North Myrtle

20   Beach?

21          A.   No, I don't.  And it may not increase.

22   It may renew at the same level.  But what I see are

23   increases.  What concerns me are the increases.

24          Q.   And what is the FEMA recommendation on

25   where a homeowner should build their first finished
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1   floor?

2          A.   Well, the flood insurance program wants

3   you to be at least 1 foot above base flood

4   elevation.

5          Q.   Okay.

6          A.   And that's where it starts.  If you're

7   at 2 feet, the premium is much lower.  3 feet is

8   lower still.  4 feet is decidedly lower.

9               And then, of course, you know, we're

10   talking about National Flood Insurance Program, the

11   NFIP.  But I tell my customers they're the nominal

12   player.  You know, your house on the beach is worth

13   more than $250,000, or damage to it's going to be a

14   lot more than $250,000.  And you want to have a lot

15   of excess flood insurance on these very nice homes.

16          Q.   And are you aware that homes within a

17   floodplain in Tidewater Plantation are built to

18   have their first floor built at 1 foot above the

19   base flood elevation?

20          A.   Well, that's the norm everywhere.  You

21   have people that don't follow that, but that's

22   the -- those are the federal rules that it be at

23   least 1 foot above base flood elevation.

24          Q.   I'll scroll down to paragraph 16 of

25   your affidavit.
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1          A.   Okay.

2          Q.   Which states, The Nortons' refusal to

3   accept the DRB's methods of measurement are valid

4   and supported in order to achieve improved

5   protection of their future home from a flood risk.

6               Can you explain your statement there?

7          A.   I think that the Nortons should build

8   their house considerably higher than the 1 foot

9   above base flood elevation.

10          Q.   Okay.

11          A.   That's the conversation I have with

12   many, many people.

13          Q.   Okay.  And are you aware that the DRB

14   denied the Nortons' home design plan based on the

15   overall height and not regarding where their first

16   finished floor began?

17          A.   Yes.

18               MR. BELLAMY:  Object to form.

19   BY MS. CARY:

20          Q.   And are you aware that the Nortons'

21   home design plans do not meet the height

22   measurement or height maximum under either the

23   City of North Myrtle Beach ordinance or the

24   Tidewater's planning unit development agreement?

25               MR. BELLAMY:  Object to form.
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1               You can answer.

2               THE WITNESS:  I'm not sure about -- I

3   thought the HOA limitation was what was the dispute

4   here.

5   BY MS. CARY:

6          Q.   Okay.

7          A.   Can we take a minute?  My mouth is

8   really dry.  I need to get some water.

9          Q.   Of course.

10          A.   I'll just take a minute, 30 seconds.

11               (A recess transpired.)

12               THE WITNESS:  I am back.

13   BY MS. CARY:

14          Q.   In paragraph 16 of your affidavit, you

15   see that you cite the language of the City of North

16   Myrtle Beach Ordinance Section 23-106?

17          A.   Yes.

18          Q.   And it says, three lines down, Except

19   that single family and duplex building in

20   designated flood hazard areas as established by the

21   City's flood damage control ordinance shall be

22   measured from the established certified floor

23   elevation to the midpoint between the eave and the

24   highest point of the roof.

25               So that discusses the maximum height of
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1   the overall structure.  Is it my understanding that

2   you're not opining on the overall height of the

3   structure but where the first finished floor is to

4   be built at or above the base flood elevation?

5          A.   Well, the first finished floor is the

6   height of the first finished floor.  There's not a

7   mandate that it be 1 foot above base flood

8   elevation.  It has to be a minimum of a 1 foot

9   above base flood elevation.

10          Q.   Okay.  But you're not opining on the

11   maximum height elevation on the overall residential

12   structure; is that correct?

13          A.   I understand that to be the dispute

14   here.

15          Q.   Right.

16          A.   Okay.

17          Q.   In paragraph 17, you write, Ordinances,

18   such as Section 23-106, are directed to reduce

19   flood damage associated with structures built in

20   flood hazard areas.

21               Can you explain that statement there

22   and your reasoning?

23          A.   There's been a decades-long initiative

24   between federal and state authorities to reduce the

25   extent of damage in flood zones.  And it's actually
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1   been quite successful having traveled to

2   South Louisiana before it all started.

3               Please ask that question again.

4          Q.   Sure.  I just wanted you to explain,

5   you know, your statement here that ordinances, such

6   as Section 23-106, are drafted to reduce flood

7   damage associated with structures.

8               So Ordinance 23-106 deals with the

9   maximum height of the overall structure, and so my

10   question is can you explain your reasoning for why,

11   you know, the maximum overall height of a structure

12   reduces the flood damage risk?

13          A.   Wait a minute.  Let me take a second

14   and look at this again, please.

15          Q.   Okay.

16          A.   Thank you.

17               Okay.  The certified floor elevation is

18   the elevation of the lowest floor on the house.

19          Q.   Okay.

20          A.   And --

21          Q.   So you're -- I'm sorry.  Excuse me.

22          A.   And the ordinance's mandate that they

23   be above base flood elevation are structured to

24   protect the public.

25          Q.   Right.  But does the maximum height of
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1   an overall building have any correlation or impact

2   on a homeowner's ability to obtain flood insurance?

3               MR. BELLAMY:  Object to form.

4               Jim, you can answer.

5               THE WITNESS:  I think the measure of

6   the height, I think, is what's created the problem

7   here because it's the midpoint -- hang on a

8   minute -- the midpoint between the eave and the

9   highest point of the roof.

10               And it's my understanding that that

11   prohibition is with the peak of the roof not with

12   the midpoint.

13   BY MS. CARY:

14          Q.   Right.  Did that have any impact on the

15   homeowner's ability to obtain flood insurance

16   coverage?

17          A.   Well, if they -- there's a difference

18   between buying it and affording it.  And of course

19   this is a wealthy client.  You know, I tell people

20   to not build at 1 foot above base flood elevation.

21   Do not do that.

22          Q.   Okay.

23          A.   And if you're going to build in a flood

24   zone, build it up to where you're looking at a

25   long-term expense.  You know, flood insurance isn't
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1   cheap.  And notably the excess flood insurance is

2   not cheap.  And if you have this house built at

3   1 foot above base flood, you're at the highest

4   level of premium.

5          Q.   So would you say it's more important as

6   to where the first finished floor is built from the

7   base flood elevation comparatively to the overall

8   height of the structure?

9          A.   My issue is with the lowest floor

10   elevation.

11          Q.   Okay.

12          A.   And the fact that they need to build

13   this house above the normal 1 foot above base

14   flood.

15          Q.   Are you aware that the DRB did not deny

16   the Nortons' home plans based on where the first

17   finished floor was being built?

18               MR. BELLAMY:  Object to form.

19               THE WITNESS:  Am I aware that they did

20   not deny what?

21   BY MS. CARY:

22          Q.   The DRB, Tidewater's Design Review

23   Board, did not deny the Nortons' home design plans

24   because of where the first finished floor was from

25   the base flood elevation but because of the overall
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1   height of the structure?

2          A.   Yes.

3          Q.   In paragraph 18, you state, The City of

4   North Myrtle Beach is charged with strict adherence

5   and enforcement of this ordinance.  Deference to

6   the superior authority of this ordinance is

7   necessary to maintain eligibility for coverage

8   under the National Flood Insurance Program over

9   time.

10               What do you mean by that last

11   statement?

12          A.   There are communities who allow things

13   to happen that aren't in compliance with the

14   national federal rules, and those communities can

15   get in deep trouble.  And the people who own

16   property in those communities can wind up with real

17   problems, terrible problems.

18          Q.   Have you worked with the City of

19   North Myrtle Beach before?

20          A.   No.

21          Q.   Have you worked with planned

22   development districts or planned unit development

23   districts before?

24          A.   Yes.

25          Q.   Okay.  And are you aware that, you
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1   know, those PDD, you know, planned development

2   district agreements or planned unit development

3   agreements within the municipality is a zoning

4   ordinance for that community?

5          A.   Yes.

6          Q.   And would you agree that when a

7   homeowner buys a home in a community association,

8   they're agreeing to comply with the community

9   association's standards?

10          A.   Yes.

11          Q.   Paragraph 19, you say, Entities such as

12   Tidewater Plantation and its Design Review Board

13   have fiduciary duty to adhere to this ordinance to

14   prevent disqualification from NFIP coverage.

15               What authority do you have to support

16   that they owe a fiduciary duty?

17          A.   Having been on an HOA board, you sit as

18   a fiduciary.  You know, you have an obligation to

19   comply with the terms and conditions of the

20   ordinances.  And particularly with flood because,

21   you know, a community can run into a lot of problem

22   with the NFIP if they don't adhere to the building

23   standards.

24          Q.   Okay.  And were you provided any

25   authority or told to assume that it's a fiduciary
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1   duty in South Carolina?

2          A.   It's just that's how I look at it.

3          Q.   All right.  Understood.

4          A.   Okay?  You know, I sit on an HOA board.

5   You know, we have property worth about

6   three-quarters of a billion dollars, and the things

7   that we do affect the value of that property.  And

8   we need to maintain the facilities as opposed to

9   neglect.  It's not an easy job.  It's a hard job.

10          Q.   And if I told you that the Tidewater

11   Association adheres to the FEMA regulations and

12   requires its owners to build at or 1 foot above

13   base flood elevation, would that change your

14   opinion at all?

15               MR. BELLAMY:  Object to form.

16               THE WITNESS:  That's a federal rule.

17   In fact, they've incorporated it into their own.

18   BY MS. CARY:

19          Q.   And what do you mean they've adopted it

20   into their own?  What do you mean?

21          A.   The eligibility for federal flood

22   insurance requires the lowest floor to be built

23   1 foot above base flood elevation.

24          Q.   Okay.

25          A.   You know, I see HOA condominium
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1   documents reflecting that as a minimum standard for

2   the height.  I often tell them that could be a bad

3   decision.

4          Q.   What would be a bad decision?

5          A.   For your mandate to be 1 foot and --

6   particularly if your maps get changed.

7          Q.   But wouldn't a homeowner be free to

8   build above that floodplain elevation?

9          A.   The homeowners are free to build above

10   that.

11          Q.   Right.

12               And do FEMA, you know, code and

13   regulations dictate NFIP standards or programs on

14   flood insurance coverage?

15          A.   I don't know the exact relationship

16   between FEMA and NFIP.

17          Q.   Okay.

18          A.   They are --

19          Q.   You know --

20          A.   One may be a source of authority.  The

21   NFIP is an insurance program.

22          Q.   Okay.  And do you have experience in

23   interpreting FEMA federal regulations?

24          A.   Yes.  No, not interpreting FEMA

25   regulations.  I have a lot of experience with NFIP.
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1          Q.   Okay.  And do you have experience

2   interpreting how, you know, a municipality, zoning

3   ordinance, PDD agreements, and those NFIP programs

4   interact?

5          A.   I've seen a lot of them.

6               You know, the questions I get is from

7   people that are -- particularly people that are

8   going to build is, you know, They tell us we have

9   to build 1 foot above.

10               And I say, Do you want to do that?  And

11   here are the reasons that you need to reconsider

12   that decision.

13               You know, I have a client that's got a

14   house built in 1927 on Virginia Beach, and all of a

15   sudden it's in a flood zone.  You know, that's the

16   kind of thing that I see.

17          Q.   Okay.  And then so you just recommend

18   that they build further above the base flood

19   elevation?

20          A.   Well, that house is existing since

21   1927, okay?

22          Q.   Uh-huh.

23          A.   But now it's in a flood zone.

24          Q.   Okay.

25          A.   They weren't before but now they are.
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1   But when I'm talking to them about what the risk

2   is, you know, I'd say, Well, what is the elevation

3   of your lowest floor in proximity to the newly

4   established flood zone?  And theirs fortunately was

5   fairly high.

6               But, you know, those are the kind of

7   situations that people come to me about.

8          Q.   So let me pull up...  I've got your

9   affidavit, paragraph 16, which cites the City of

10   North Myrtle Beach Ordinance.  So it says under

11   this ordinance, When a home is in a flood zone, it

12   says, it shall be measured from the established

13   certified floor elevation.

14               Do you take that to mean the base flood

15   elevation?

16          A.   No.  The certified floor, as I read

17   that, is the floor that's supposed to be at least

18   1 foot above base flood elevation.

19          Q.   Okay.  So at least 1 foot above.  And

20   so when you recommend that a homeowner go above

21   that, so, you know, they go to 4 foot above the

22   base flood elevation, is a certified floor

23   elevation still that 1 foot above base floor

24   elevation?

25          A.   Well, the certified floor elevation, as
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1   I understand that, that is the actual certified

2   floor of the structure.

3          Q.   Okay.

4          A.   You know, you have to have a

5   professional engineer certify that the -- what the

6   lowest floor is.

7          Q.   Okay.  So that would be the elevation

8   certificate?

9          A.   Yes.

10          Q.   Okay.  So even if you recommend that a

11   homeowner build above that, it would still be

12   measured from that certified calculation?

13          A.   No.  The certified floor elevation is

14   the elevation that a surveyor certifies.

15          Q.   Right.  Right.

16               But if you recommend that, you know, a

17   homeowner goes above that and builds their first

18   finished floor above that certification that's

19   certified, under this height measurement standard,

20   would you still measure from the certified floor

21   elevation?

22          A.   I think the measure of the floor

23   elevation on the house is what's being referred to

24   here as the certified floor elevation.

25               You know, my house is however many feet
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1   above the base flood elevation by 3 feet.  I'm

2   close to floodwaters.  But that would be the

3   certified floor elevation for that house.

4          Q.   Okay.  Do you know of any FEMA

5   regulation or NFIP program regulation that deals

6   with how a residential structure's height is

7   measured, the overall structure?

8          A.   The floor elevation is to be determined

9   by an architect or professional engineer or a

10   surveyor.  And the people who become eligible to

11   perform these surveys have to go through a

12   three-day program of instruction.  And I don't know

13   what that instruction entails.

14               I know what the result is, and I know

15   that the NFIP and FEMA have gone to great lengths

16   to separate the elevation measure from the

17   insurance side of things.

18          Q.   What do you mean by that?

19          A.   Well, they're looking for the science

20   and integrity of flood damage over time.  And they

21   have the requirement that the surveys be performed

22   by an architect, an engineer, or a professional

23   surveyor who has completed three days of

24   instruction.  And the body of information they

25   develop over 50 years is what's being used to
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1   develop the solvency of the National Flood

2   Insurance Program.

3          Q.   So does the height of a residential

4   structure impact an owner's ability to obtain NFIP

5   flood insurance coverage?

6          A.   The roof height you mean?

7          Q.   Yes.

8          A.   No.

9          Q.   If I told you that the Nortons' home

10   design plans exceed the height maximum under the

11   City of North Myrtle Beach Zoning Ordinance 23-106,

12   would you agree that the Tidewater DRB properly

13   denied the Nortons' home design plans?

14               MR. BELLAMY:  Object to form.

15               You can answer, Jim.

16               THE WITNESS:  Okay.  Will you repeat

17   that, please?

18   BY MS. CARY:

19          Q.   Of course.  If I told you that the

20   Nortons' home design plans exceed the height

21   measurement under the City of North Myrtle Beach

22   Ordinance 23-106, which is the section cited at

23   paragraph 16 of your affidavit, would you agree

24   that the Tidewater Design Review Board properly

25   denied the Nortons' home design?
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1               MR. BELLAMY:  Again, same objection.

2               THE WITNESS:  Okay.  My understanding

3   is that property in a flood zone, building height

4   is treated differently than property that's not in

5   a flood zone.

6   BY MS. CARY:

7          Q.   Are there any instances where it's not

8   treated differently?

9          A.   Well, we're coming back to the measure

10   in a flood zone, and it's the midpoint between the

11   eave and the highest point of the roof.  And what

12   DRB is doing is measuring from the peak of the

13   roof.

14          Q.   And if I told you that the City of

15   North Myrtle Beach zoning department said that it

16   is to be measured from the peak, would that change

17   anything for you?  Would that change your opinion?

18               MR. BELLAMY:  Object to form.

19               THE WITNESS:  Well, my concern is the

20   height of the lowest floor.

21   BY MS. CARY:

22          Q.   Okay.

23               I think those are all the questions I

24   have for you.  Thank you for your time today.

25               MR. BELLAMY:  I have no further
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1   questions.

2               (The witness, after having been advised

3   of his right to read and sign this transcript, does

4   not waive that right.)

5               (The deposition was concluded at

6   11:41 a.m.)

7
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1                CERTIFICATE OF REPORTER

2

3               I, Karen M. Beckman, Court Reporter and

4   Notary Public for the State of South Carolina at

5   Large, do hereby certify that the foregoing

6   transcript is a true, accurate, and complete

7   record.

8               I further certify that I am neither

9   related to nor counsel for any party to the cause

10   pending or interested in the events thereof.

11               Witness my hand, I have hereunto

12   affixed my official seal this 19th day of June,

13   2025, at Myrtle Beach, Horry County,

14   South Carolina.

15

16

17

18

19

20

21

22

23                    <%21881,Signature%>

                   Karen M. Beckman

24                    Court Reporter

                   My Commission expires

25                    September 2, 2025
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1  James Mahurin - Witness

2  jimmahurin@aol.com

3                 June 24, 2025

4  RE: Tidewater Plantation Community Association, Inc. v. Norton,

     Suzanne N., Et Al

5      6/10/2025, James Mahurin (#7351979)

6      The above-referenced transcript is available for

7  review.

8      Within the applicable timeframe, the witness should

9  read the testimony to verify its accuracy. If there are

10  any changes, the witness should note those with the

11  reason, on the attached Errata Sheet.

12      The witness should sign the Acknowledgment of

13  Deponent and Errata and return to the deposing attorney.

14  Copies should be sent to all counsel, and to Veritext at

15  cs-southeast@veritext.com.

16   Return completed errata within 30 days from

17 receipt of testimony.

18    If the witness fails to do so within the time

19 allotted, the transcript may be used as if signed.

20

21

22                Yours,

23                Veritext Legal Solutions

24

25
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1  Tidewater Plantation Community Association, Inc. v. Norton,

 Suzanne N., Et Al

2  James Mahurin (#7351979)

3                 ACKNOWLEDGEMENT OF DEPONENT

4      I, James Mahurin, do hereby declare that I

5  have read the foregoing transcript, I have made any

6  corrections, additions, or changes I deemed necessary as

7  noted above to be appended hereto, and that the same is

8  a true, correct and complete transcript of the testimony

9  given by me.

10

11  ______________________________    ________________

12  James Mahurin                        Date

13  *If notary is required

14                    SUBSCRIBED AND SWORN TO BEFORE ME THIS

15                    ______ DAY OF ________________, 20___.

16

17

18                    __________________________

19                    NOTARY PUBLIC

20
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South Carolina Rules of Civil Procedure 

Part V. Depositions and Discovery 

Court Rule 30 

 

 

(e) Submission to Witness; Changes; Signing. 

 

When the testimony is fully transcribed the 

 

deposition shall be submitted to the witness for 

examination and shall be read to or by him unless 

such examination and reading are waived by the 

witness and by the parties. Any changes in form or 

substance which the witness desires to make shall 

be entered upon the deposition by the officer with 

a statement of the reasons given by the witness for 

making them. The deposition shall then be signed by 

the witness, unless the parties by stipulation 

waive the signing or the witness is ill or cannot 

be found or refuses to sign. If the deposition is 

not signed by the witness within 30 days of its 

submission to him, the officer shall sign it and 

state on the record the fact of the waiver or of 

the illness or absence of the witness or the fact 

of the refusal to sign together with the reason, if 

any, given therefor; and the deposition may then be 

used as fully as though signed unless on a motion 

to suppress under Rule 32(d)(4) the court holds 



 

 

that the reasons given for the refusal to sign 

 

require rejection of the deposition in whole or in 

part. 

 

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY. 

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 
 

2019. PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 



VERITEXT LEGAL SOLUTIONS 

 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or 

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

 

 



 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and 

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services 

Associates indicated on the cover of this document or 

at www.veritext.com. 
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STATE OF SOUTH CAROLINA 
ISSUED BY THE COMMON PLEAS COURT IN THE COUNTY OF HORRY 


 
Tidewater Plantation Community Association, 
Inc.,  


Plaintiffs, 


 


 


 


 


 


 


SUBPOENA IN A CIVIL CASE 
vs. 
 
Suzanne N. Norton, Individually; Kenneth R. 
Norton, Individually; Suzanne N. Norton, as 
Trustee of the Suzanne N. Norton Living Trust 
dated May 8, 2012; and Kenneth R. Norton as 
Trustee of the Kenneth R. Norton Living Trust 
dated May 8, 2014, 
 


Nominal Defendant 


Case Number: 2021-CP-26-04599 


 


 
 
 
 
 
 


 YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the 
above case. 


PLACE OF TESTIMONY 
      


COURTROOM       


DATE AND TIME      ,       AM 


 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a 
deposition in the above case. 


PLACE OF DEPOSITION 
      


DATE AND TIME      ,       AM 


 YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in 
your possession, custody or control at the place, date and time specified below (list documents of objects: 


Any and all documents, etc., relating to the subject matter of this litigation, including, but not limited to, those 
listed in Attachment “A”. 


PLACE  
Copeland, Stair, Valz, & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 


DATE AND TIME May 14, 2025 


 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below. 


PREMISES 
      


DATE AND TIME      ,       AM 


 


TO: James Mahurin 
c/o Howell Bellamy, Esq. 
Bellamy Law Firm  
1000 29th Ave N, Myrtle Beach, SC  29577 


EXHIBIT
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ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF 
CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING 
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE 
MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS.  THE PERSON SO DESIGNATED TESTIFY AS TO 
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION 


 I CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN 
GIVEN TO ALL PARTIES. 


 
/s/ Taylor L. Cary 


 
 


 
4/30/25 


  
Taylor L. Cary Attorney Tidewater Plantation Community 


Association, Inc 
Attorney/Issuing Officer’s Signature 
Indicate if Attorney for Plaintiff or Defendant  
Attorney’s Address and Telephone Number :  


 Date  Print Name 


 


CSVL, 40 Calhoun Street, Suite 400, Charleston, SC, 29401 - Ph: 843-727-0307 


 
 


  
      


  
      


Clerk of Court/Issuing Officer’s Signature 
Pro Se Litigant’s Name, Address and Telephone Number :  


 Date  Print Name 
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PROOF OF SERVICE 
SERVED DATE  4/30/25 FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON 


DAILY ARRIVAL 


YES      NO       AMOUNT $       PLACE  


The Bellamy Law Firm  


 


SERVED ON: James Mahurin MANNER OF SERVICE: via Certified Mail- RRR 


SERVED BY Rosie Moran TITLE:  Legal Assistant I 


DECLARATION OF SERVER 
I certify that the foregoing information contained in the Proof of Service is true and correct. 


Executed on 4/30/25   s/Rosie Moran 


SIGNATURE OF SERVER 


40 Calhoun Street, Suite 400, Charleston, SC 29401 
ADDRESS OF SERVER 


_________________________________________________________________________________________________________________________ 


Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d): 


(c) Protection of Persons Subject to Subpoenas.  


(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or 
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party 
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee. 


(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or 
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for 
deposition, hearing or trial. A party or an attorney responsible for the issuance and service of a subpoena for production of books, papers and 
documents without a deposition shall provide to another party copies of documents so produced upon written request. The party requesting copies shall 
pay the reasonable costs of reproduction. 


(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the 
subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the 
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises—or to producing electronically stored 
information in the form or forms requested. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or 
inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the 
subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the 
production. Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from 
the inspection and copying commanded. 


(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or 
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall 
quash or modify the subpoena if it: 


(i) fails to allow reasonable time for compliance; or 


(ii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to 
travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that, subject to the 
provisions of clause (c)(3)(B)(iii) of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in 
which the trial is held; or 


(iii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or 


(iv) subjects a person to undue burden. 


(B) If a subpoena: 


(i) requires disclosure of a trade secret or other confidential research, development, or commercial information, or 


(ii) requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from the 
expert's study made not at the request of any party, or 
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(iii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to 
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, to 
protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a 
substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena 
is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions. 


(d) Duties in Responding to Subpoena. 


(1)(A)A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize 
and label them to correspond with the categories in the demand. 


(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must produce 
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms. 


(C) A person responding to a subpoena need not produce the same electronically stored information in more than one form. 


(D) A person responding to a subpoena need not provide discovery of electronically stored information from sources that the person identifies as not 
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom discovery is sought must 
show that the information sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless 
order discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(6)(B). The court may specify 
conditions for the discovery.  


(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim 
shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is 
sufficient to enable the demanding party to contest the claim.  


(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial preparation material, the person making 
the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester, 
or destroy the specified information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may 
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the information before being 
notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the information must preserve the 
information until the claim is resolved. 
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1. A copy of your entire file regarding the above-captioned case, including but not limited to, all documents sent to 
and/or reviewed by you, any memoranda, notes, or report(s) prepared by you, and any correspondence, whether 
written or electronic, to or from you regarding the above-captioned case, including, but not limited to, 
communications with Kenneth R. Norton, Suzanne N. Norton, and/or their counsel subject to disclosure under Rule 
26(b)(4)(D)(i)-(iii).  


2. Any and all file materials in your possession, custody, or control pertaining to the real properties located at 4628 
and 4630 South Island Drive (Lots 407 and 408), North Myrtle Beach, South Carolina 29582. 


3. A copy of your resume and/or curriculum vitae.  
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STATE OF SOUTH CAROLINA 
ISSUED BY THE COMMON PLEAS COURT IN THE COUNTY OF HORRY 


 
Tidewater Plantation Community Association, 
Inc.,  


Plaintiffs, 


Case Number: 2021-CP-26-04599 


 


 


 


 


 


 


AFFIDAVIT OF AUTHENTICITY 
vs. 
 
Suzanne N. Norton, Individually; Kenneth R. 
Norton, Individually; Suzanne N. Norton, as 
Trustee of the Suzanne N. Norton Living Trust 
dated May 8, 2012; and Kenneth R. Norton as 
Trustee of the Kenneth R. Norton Living Trust 
dated May 8, 2014, 
 


Nominal Defendant 


 


 
To: Taylor L. Cary 


Copeland, Stair, Valz, & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
 


 In response to the Subpoena served upon me by Tidewater Plantation Community Association, Inc. in the 
above-styled case, I hereby certify that the attached documents are true, accurate and complete copies of all 
documents requested by Copeland, Stair, Valz, & Lovell, LLP in the attached "Attachment A”. 


This ______ day of _______________, 2025. 


_____________________________ 
       James Mahurin 
 


 6208406v.1 





