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STATE OF SOUTH CAROLI NA
COURT OF COWIVON PLEAS
COUNTY OF HORRY
TI DEWATER PLANTATI ON COVMUNI TY ASSOCI ATI ON,
I NC. ,

Pl aintiff,
VS. CASE NO. 2021-CP-26-04599

SUZANNE N. NORTON, | NDI VI DUALLY; KENNETH R
NORTON, | NDI VI DUALLY; SUZANNE N. NORTON, AS
TRUSTEE OF THE SUZANNE N. NORTON LI VI NG TRUST
DATED MAY 8, 2012; AND KENNETH R. NORTON AS
TRUSTEE OF THE KENNETH R. NORTON LI VI NG TRUST
DATED MAY 8, 2014,

Def endant s.

DEPQOSI TI ON OF: JAMVES MAHURI N
(Appearing via VTC)

DATE: June 10, 2025

Tl VE: 10: 34 a. m

LOCATI ON: 207 3rd Avenue North
Franklin, Tennessee

TAKEN BY: Counsel for the Counterclaim
Def endant s

REPORTED BY: KAREN M BECKMAN, CSR

Court Reporter
(Appearing via VTC)
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ATTORNEY FOR COUNTERCLAI M DEFENDANT

ATTORNEYS FOR COUNTERCLAI M PLAI NTI FFS

ALSO

Page 2
OF COUNSEL.:

TI DEWATER PLANTATI ON COVMUNI TY
ASSOCI ATI ON, | NC.
COPELAND STAIR VALZ & LOVELL, LLP
BY: TAYLOR CARY

(Appearing via VTC)
40 Cal houn Street, Suite 400
Charl eston, South Carolina 29401
843-727-0307
tcary@svl .| aw

SUZANNE N. NORTON, | NDI VI DUALLY;
KENNETH R. NORTON, | NDI VI DUALLY;
SUZANNE N. NORTON, AS TRUSTEE OF THE
SUZANNE N. NORTON LI VI NG TRUST
DATED MAY 8, 2012; AND KENNETH R
NORTON AS TRUSTEE OF THE KENNETH R.
NORTON LI VI NG TRUST DATED MAY 8, 2014:
BELLAMY LAW FI RM
BY: HOWELL BELLAMY, I

(Appearing via VTC)
1000 29t h Avenue North
Myrtl e Beach, South Carolina 29577
843-448- 2400
hbel | amyiii @ell amyl aw. com
PRESENT:
CATHERI NE WEI S
(Appearing via VTC)

(I NDEX AT REAR OF TRANSCRI PT)
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JAMES MAHURI N
being first duly sworn, testified as foll ows:
EXAM NATI ON
BY MS. CARY:

Q Good norning. M nane is Taylor Cary
and | am counsel for Plaintiff and the Counterclaim
Def endant, Ti dewater Plantation Conmunity
Associ ati on.

Have you been deposed before?

A. Yes.

Q " mjust going to run through some
quick rules just to refresh yourself. Verba
responses are preferred. No shakes of the head or
nods, especially with us being on Zoom

It's inportant that we don't try and
tal k over each other. You allow nme to finish ny
guestion and then take a m nute and then, you know,
gi ve your answer.

| f you do not understand nmy question,
pl ease ask ne to rephrase or repeat ny question.

If you do not do so, | will assune that you
under st ood ny question; is that fair?

A Yes, nmm' am

Q Ckay. And if you want to take a break

at any tinme, please feel free to let me know |
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just ask that you answer any pendi ng question that
| have asked.

And you may hear some objections to the
form but please still answer unless directed not
to do so.

And | ask this of everyone. Are you
under the influence of any nedications which would
prohi bit you from answering nmy questions truthfully
and/or inhibit your ability to do so?

A. No.

Q And pl ease state your full nanme for the
record.

A Janmes Richard Mhurin.

M5. CARY: And I'mgoing to mark the
first exhibit.

(EXHIBIT 1, Subpoena for James Mhuri n,
was marked for identification.)

BY MS. CARY:

Q Can you see? | can scroll through the
docunment for you as well.

A | can see it, yes.

Q Okay. And this is the docunent
subpoena that we sent you through M. Bellany's
of fice.

Do you recogni ze this docunent?
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A. Yes.

Q And what did you do to search for the
docunments requested in the subpoena?

A | had a very small file here, you know,
just a few pages of things, |oose itens. And then
| received a |ot of docunents fromthe law firm
within the |ast few days. And you have copi es of
everything that |'ve received.

Q Ckay. And did you do a search for any
emails related to --

A | did.

Q Okay. And are those, the emmils that
you produced, those two emails that you produced
were the only ones?

A. To ny know edge, that's all | had.

Q Ckay. And what did you do to prep for
t oday' s deposition?

A | | ooked back through ny very brief
notes, and then | reviewed the materials that |
received fromTracy Ales and that was it.

Q And did you speak with anyone in
preppi ng for today?

A. No.

Q And were the docunents that you

reviewed all those docunents that you sent ne?
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A. Yes, mR' am

Q Did you graduate undergrad?

A. Yes, m' am

Q. VWWhere front?

A. West ern Kent ucky.

Q. What was your degree in?

A. | had a double major in governnent and
soci ol ogy.

Q. Did you go to graduate school ?

A. No, ma'am

Q. Do you have any ot her degrees,
certifications, or formal training?

A. | conpleted the Chartered Property

Casualty Underwriter curriculum and then |
conpl eted the Associate in Ri sk Managenent
curricul um

Q. And what progranms were those through,
or who were those through?

A. They're through the -- the nane of the
entity escapes ne at the nmonent.

Q. Okay.

A. These are upper division undergraduate
and graduate-|level courses. The CPCU curricul um
I nvol ved ten courses, and the ARM curricul um was

three. And all three of those were graduate-|evel
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cour ses.
Q When did you conplete those courses or
curricul unf
A. | conpleted themin the early '80s.
Q Did you do any continui ng education to
keep those -- did you receive, like, a |license

after you conpleted the curriculumor certificate?
A. No. In the insurance business, you are

licensed by the State, which doesn't require

anyt hi ng.
Q Okay.
A So the only licenses |I've ever had were

state |licenses.

Q And what states were those through?

A. Loui si ana, Kentucky, West Virginia, and
Tennessee.

Q Okay. And that's the CPCU and the
AR - -

A No. The licensing was as an agent in
t hose states.

Q Okay. Got it. Insurance agent?

A. Yeah. The CPCU and ARM curri cul um
woul d conpare that to CPA curriculum [|'ve
actually taken a | ot of accounting classes. |

didn't finish a degree in that, but it's
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conpar abl e.

Q And you don't have to do any conti nuing
education to keep those, | guess, a curricul um
card?

A It's not mandated, but | do a | ot of
semnars. | also teach a |ot of classes.

Q What do you teach?

A. You nane it and |'ve taught it. A lot
of risk assessnent prograns. |'ve spoken to

nati onal conferences and state conferences on fl ood

risk, for exanmple. But ny CV has a list of ny
sem nars and publications.

Q Ckay.

A. And you can see the nanes and the
| ocations there.

Q "Il have to doubl e-check ny email. |
don't think I saw your CV. | did see the

litigation support and expert w tness disclosure,

but I did not -- I'Ill doubl e-check.
A. Ckay.
Q Where do you teach your sem nars? |Is

it at one particular university or college or
synposi uns or conferences?
A. Typically industry conferences. |'ve

spoken at the Florida annual independent agent's
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conference a couple tines. |'ve spoken at CPCU
nati onal conferences once. |'ve spoken at
I ndependent agent conferences several tines.
Q Are your insurance agent |icenses al
current in the states that you testified about?
A No. When | left those states, | no
| onger needed a license. And having a license in
Tennessee is not required of soneone who is doing
consul ting-only worKk.

And then the others, | rarely, rarely
ever have revenue from Tennessee. | |live here, but
| do very little work here.

Q Do you have any insurance agent
| icenses that are current?

A No.

Q That you currently --

And have you ever received any
conpl ai nts agai nst any of those |licenses that you
had?

A No.

Q And what was your first job after
graduating from undergrad?

A US Coast Guard.

Q And what did you do there?

A | was in shipboard communi cation, so |
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went through a very intense conmuni cations
shi pboard training. | was aboard two different
cutters, notably in the North Atlantic.

And then | was picked by the conmandant
to becone a substance abuse educator, and they sent
nme to San Di ego where the Navy had a contract with
the University of California to teach educators how
to educate personnel on substance abuse. And | say

that it was one of the greatest prograns |'ve ever

been through in nmy lifetime. It was phenonenal.
But at any rate, | then had to devel op
my own program But | traveled five states. | was

at the district headquarters in New Oleans. And |
traveled from Western Florida to the Texas border

going to units and tal ki ng about substance abuse.

Q When did you get into the insurance
busi ness?
A. At the tinme | was |eaving the service,

a senior officer in the Reserves heard nme do a
sem nar and invited ne to interview with the Aetna
Casualty & Surety Conpany, and they hired ne into a

trai ning program

Q And what was your position there?
A. Well, you start out as a trainee,
but -- and then | travel ed South Louisiana for a
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couple of years. Aetna has agents all over
Sout h Loui siana, and ny job was to be a |iaison
between the New Orl eans underwriting office and
engi neering office and the agents who sold Aetna
products.

Q And how | ong did you work there for?

A Stayed there two years after the
training program ended.

Q Where did you go next?

A. | went to J. Everett Eaves. It was a
| arge i nsurance agency in New Ol eans.

Q And what was your business title there?

A. | was an agent.

Q And what type of insurance did you deal

I n?
A. Property casualty.
Q How | ong were you there for?
A. Four years.
Q Why did you | eave?
A. New Orl eans housing is outrageously

expensive. And we had a little girl who was ready
to start school, and private school tuition was
out rageously expensive. And we noved back to

nati ve Kentucky and -- where housing was half as

much and the good school was public.
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Q Where did you go next?
A. That was the Hopewell conpany in Paris,
Kent ucky.
Q And what was your position there?
A. As an agent.
Q Was that in property casualty as well?
A. Yes.
Q How |l ong did you work there for?
A. Two years.
Q Why did you | eave?
A. | was offered a job to run a very

successful agency in West Virginia, and it was nuch

| arger, nmuch bigger challenge and |I took it.

Q And you were still an agent at that
time?

A. Yes.

Q And where do you currently work?

A Today | have an office in Franklin,
Tennessee. |'ve been here for 29 years, and | work

all over the United States.

Q And what do you consider your title to
be?

A | do fee-only risk managenent and
I nsurance consulting. And | think there are 300 of

us in the U S. and Canada.

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PR PR PR
ga A W N P O © 0 N O 0o~ WO N+ O

James Mahurin June 10, 2025

Tidewater Plantation Community Association, Inc.v. Norton, Suzanne N., et a

Page 13

And then separately, after Daubert's
decision, | had attorneys comng to ny office
telling me that | was the only person they knew who
woul d qualify and that | ought to reconsider doing
expert w tness work, because | had al ways refused
it in the past. And | agreed to work with sone
attorneys that | knew very, very well.

But at any rate, the expert w tness
part of nmy work started after Daubert, and then
that has continued here in Tennessee. And nowit's
t he preponderance of what | do.

Q Okay. So before when it was
consul ting, what type of consulting would you do?
Expl ai n.

A. Ri sk assessnent is an audit process.
VWhat do you do? \Who are your custoners? What do
you buy? What do you sell? Wat did you sel
30 years ago that could still be a problen? And it
should be the first step that a person undertakes
when they go to buy insurance, but sadly it's not.

And then you go through this audit
process of finding out what it is people do and
what their risks are, and then you structure an
I nsurance programthat has several parts. One is

to identify risk and address it properly through
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I nsurance where you need it. And the other is to
devel op a retention programto keep deductibles to
where they offset prem um over tine.

One of the things | do that you w |
find alittle unusual is | try to get people to
think of insurance premuns in ten-year increnments.
You know, if your premumis 2 mllion a year,
that's 20 mllion over ten years. And if we raise
t he deductible, you know, what's the savings and
what's the potential there?

But on the other side, we want to have
all of the property identified. Are you sure that
everything you own is on this list?

And separately | did a lot of work with
financial institutions. And for them | said, you
know, | need to be | ooking at the insurance
prograns for your | argest borrowers and nmaking sure
that they have a decent program so if they take
the big hit, your loan isn't jeopardi zed.

Sinple thing, |ike does your | argest
custonmer's CPA have a |l arge enpl oyee fidelity bond?
That's the kind of things that |I'm aski ng peopl e.

Q So who was your -- |like, the mpjority
of your clients? Wre they homeowners or were they

entities?
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A Entities. [|'ve done a lot of work with
hi gh- net -worth i ndi vi dual s.
Q Coul d you give, like, a percentage of,
i ke, how, |ike -- you know, high-net-worth
I ndi vidual s versus entities that you've consulted
Wit h?
A W Il you repeat your question, please?
Q Yeah. Do you have, |like, a percentage
or a range of how many, you know, high-net-worth
I ndi vi dual s you've consulted with versus entities?
A. Well, a lot of my corporate clients ask

me to | ook at their personal prograns.

Q Ckay.

A. In part. And then out of that cones
people who will get in touch with ne and say, Wuld
you |l ook at m ne. |Individual accounts is not

sonething | deal with all of the tinme. You know,
I'ma --

Q Did you -- I'msorry.

A. The | ast few years, you know, the
preponderance of ny work has been litigation
support.

Q. And when you consult on, you know, for
an entity versus an individual, are the

considerations different?
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A. |t depends on how many airplanes they
own.
Q Yeah. Okay.
A. And how many coastal houses they own

and where they are.

Q So it depends on the assets that they
own?

A. Yeah. 1In the early '80s, | devel oped a
ri sk survey protocol for individuals, and the
I nternational Ri sk Managenent Institute published
that. Initially it was published under jointly,
and then they bought it fromme, and they still
publ i sh that program

So, you know, the surveys are avail able
and used by a | ot of people today, where it didn't
exist until | actually developed it a long tine
ago.
But a personal insurance for a

hi gh-net-worth individual, or actually your
next - door nei ghbor, can be as conplicated as a big
busi ness.

Q Okay. What does it depend on? Mriad
of factors or specific ones?

A. Who is involved is a big issue.

Q Ckay.
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A. You know, you have people that are
driving corporate-owned and corporate-insured cars,
and you've got live-in people who are not -- to
whom they're not married or who are using these
vehicles. And the terms of a commercial insurance

policy for their use of these business insured

vehi cl es beconmes a very sticky wicket. [It's really
conplicated stuff. It really is.
Q Have you ever worked with a community

associ ati on?
A. Yes. A lot. Private communiti es,
condom ni uns, HOAs, yeah.

Q And where? 1In, |like, which states?

A. Loui si ana, West Virginia, Tennessee,
I[1linois, nostly in the states where | |ived.

Q Loui si ana, West Virginia, Tennessee,
[11inois?

A. Yeah. | didn't do any private

community HOAs in Kentucky.

Q Did you do any in South Carolina?

A No. | had custoners who owned property
i n South Carolina.

Q Ckay. How many, you know, community
associ ati ons woul d you say that you've worked with

roughly?
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A. "1l guess a dozen.

Q And when you worked with those
communi ty associ ations, do you review their
operating docunents at all?

A. Not particularly, no.

Q Okay. And you understand that you've
been identified as an expert in this case to
testify regardi ng your opinions on the Nortons'
desi gn plan, honme design plan?

A. |'"'mtestifying on flood insurance.

Q Fl ood i nsurance.

And roughly how many tines have you
served as an expert w tness?

A Just about 200, a little under 200.

Q And are the typical cases that you're
serving as an expert witness, is that for coverage
opinions? Is it opinions related to coverage
deni al s or sonething el se?

A. Alot of it is coverage. |1've done
quite a bit of agent duty work. | spent five years
in New Ol eans after Katrina on flood matters.

Q And when you say on flood matters, what
specifically were you consulted for in Louisiana?

A. W Il you repeat your question, please?

Q And when you were consulting or, |
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guess, in Katrina after Hurricane Katrina on flood
matters, what were you asked to give your opinion
on general ly?

A. Quite a bit of it was agent duties.

Q Ckay.

A New Orl eans has a very, very
sophi sticated i nsurance comunity, and they had
actually done flood exceedingly well. | think
about 57 percent of property owners in New Ol eans
had fl ood i nsurance. And they had spent about a
decade trying to get people to buy it.

Now, the 57 percent is an anomaly. |If
you go to the rest of the country, it m ght be
18 percent or 22 percent or sonething |like that of
people in zones who actually had it at that tine.
And | started out doing agent defense,

and then I wound up in Trip Land Property Rel ease
Di sputes related to flood insurance and
availability. And | got into availability of
excess flood and the terms of excess flood, and it
was a real adventure.

Q And | see on the litigation support and
expert w tness disclosure that you sent over that
you have testified at trial, a fewtrials in the

cases you've been an expert on.
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Were you qualified by the Court in
t hose cases?

A. Yes.

Q And in what capacity were you
qual i fied?

A In the flood cases, as an expert on
fl ood insurance.

Q And have you ever worked with the
Bellanmy Law Firmin the past?

A. No.

Q And what facts or data was provided to
you to formyour opinion in this case?

A We started a conversation -- | received
a call from Sheri MAIIlister out of the blue asking
If I could help her with sonme questions on flood
I nsurance, and | tried to answer themthe best that
| coul d.

Q Ckay.

A. And then we had a nunber of conference
calls. M. Norton was involved in sonme of them
And then recently | received a | ot nore
information. You know, | did the affidavit
whenever | did that.

Q Ckay.

A. And at that time | received nore
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docunents related to the property covenants.

Q Ckay. Do you recall what docunents you
reviewed in preparing your affidavit?

A. | sent themall to you. | can't sit
here and nanme them

Q Okay. So it was all those docunents
that you received at that tinme before you prepared
your affidavit?

A. No.

Q Ckay.

A. At the tinme | received ny affidavit, |
had very, very few docunents present.

Q Okay. Okay.

A. Maybe one or two.

Q Ckay.

A. And, you know, ny prem se was real
sinple. Don't build a | ow house in a flood zone.

Q Ri ght .

A. You know, it's sonmething you'll regret
forever.

Q And what is your understanding of this
case?

A. My understanding of the case is that
the plaintiff wants to build a house in a fl ood

zone, and the proposed height is higher than the
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HOA wants to all ow.
Q Ckay. And how many hours woul d you say
It took you to review this case and form your
opi ni on?
A. | don't know. Not a lot. You know, ny
focus is on the flood zone and the height of the
| owest fl oor.
Q Ckay. And did you ask for any
addi ti onal docunments or information in preparing
your affidavit?
A | didn't request anything.
M5. CARY: |'mgoing to mark our next
exhi bit.
(EXHIBIT 2, Affidavit of James R
Mahurin, was marked for identification.)
BY MS. CARY:
Q | just marked the affidavit of Janmes R
Mahurin, and it is dated Decenber 21st, 2022.
| s that your signature?
A. Yes, m' am
Q And do you recogni ze this docunent? |
can scroll back up.
A Yes, nmm' am
Q Ckay. And did you prepare this

affidavit?
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A. | did.
Q Go to paragraph 10 of your affidavit,
and it says here, the |last two sentences,
Thr oughout ny 40-year career, |'ve seen many
changes in NFIP maps. No NFIP nmap change in ny
experience has | owered the BFE | evel s.
| recently checked the flood map for
t he Nortons' honme, whichis -- nowit says it's at
an AEll, in an AE1ll zone. Previously it was noted
that it was AEl2.
Is it common that the map changes and
goes to a |lower base flood el evation?

A. Where were you readi ng?

Q The | ast two sentences of paragraph 10.

A. Ckay. All right. Now -- and repeat
your questi on.

Q So | recently checked the FEMA fl ood
map for, you know, the Nortons' address that's

| ocated in Tidewater Plantation, specifically in

the South |sland subdivision, and the Nortons' hone

was denoted as being an AEl1l. It was previously,

think, since |I've been on this case, noted as being

AE12.
Is it commpn that the base fl ood

el evati on woul d change to be | ower?
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A. In nmy experience, no. VWhat | see is
areas that used to be B, C, and X becone in part o
part of AL And |I've seen a trenmendous expansion o
A zones, and |'ve seen elevations -- the | owest
fl oor elevations increase. Personally, |I'm not

seei ng any decreases.

Q Ckay.
A. But |I've seen |lots of increases.
Q And how often does a hone increase or

certain area increase?

A. | don't know.

Q Okay.

A. In a particular locale, | don't know
how t hey increase it. You know, these are

probability nmeasures devel oped by an actuarial fir
based on actual data that's developed fromthis
nmountai n of statistical information that NFIP
pr oduces.

Q And how often, if at all, do you see
the base flood el evation increase in a certain

| ocati on, or does that vary based on the |ocation?

A. It varies based on where you are.
Q Ckay.
A. You know, here's an issue that | deal

with that scares ne to death.

r

f

a

m
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Q Uh- huh.
A. | have custonmers who have a | ot of
property, you know, as in hundreds of mllions, and

sadly too nmuch of it is outside the flood zone, and
it may be 100 feet outside the flood zone, but the
el evation differential is nom nal

And | tell people, | said, Wen the
tidal surgery is 23 feet, how nuch water is going
to be in your building? Okay.

Now, in that process, what |'ve seen is
sone of these properties that were in B zones or
X zones or C zones were changed, and now they're in
A zones. So, you know, the changes that | see have
been to reflect an increase in risk, not a decrease
In risk.

Q And in those increases, how often does
t he change occur? 1Is it over a period of years,
20 years, 10 years?

A. | woul d say probably ten years at a
time. You know, they've done massive changes to
the flood mapping programin the |ast 25 years, you
know. There's been a huge effort on the part of
NFI P to make the program solve, and that was really
driven by the extent of danmage caused by Hurricane

Katrina in M ssissippi and Louisiana. And, of
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course, Congress got tired of subsidizing it too.
And today the federal flood programis
viewed very differently fromwhat it was 25 years
ago, and it now has reinsurance provided by a major
nati onal consortiumor international consortium
So there's been a trenendous effort to i nprove the
integrity of the program
What | see going on has been an
I ncrease in the areas that have been consi dered at
risk for flood, whether it's B zones that are now
A zones or C zones that are now B zones, or it's
A zone where they've raised the base fl ood
el evati on.
But, you know, | have these very
pai nful conversations with people that have nmgjor
I nvest ment properties saying, We have to buy a | ot
of flood insurance here.
Q Do you know how often a base fl ood
el evation increases in the City of North Myrtle
Beach?
A No, | don't. And it may not increase.
It may renew at the sane level. But what | see are
I ncreases. \What concerns ne are the increases.
Q And what is the FEMA recommendati on on

where a honeowner should build their first finished
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floor?
A Well, the flood insurance program wants
you to be at |least 1 foot above base fl ood
el evati on.
Q Ckay.
A And that's where it starts. |If you're

at 2 feet, the premumis nmuch lower. 3 feet is
| ower still. 4 feet is decidedly |ower.

And then, of course, you know, we're
tal ki ng about National Flood |Insurance Program the
NFIP. But | tell ny customers they're the nom na
pl ayer. You know, your house on the beach is worth
nore than $250, 000, or damage to it's going to be a
| ot more than $250,000. And you want to have a | ot
of excess flood insurance on these very nice hones.

Q And are you aware that honmes within a
floodplain in Tidewater Plantation are built to
have their first floor built at 1 foot above the
base fl ood el evation?

A. Well, that's the norm everywhere. You
have people that don't follow that, but that's
the -- those are the federal rules that it be at
| east 1 foot above base flood el evation.

Q "1l scroll down to paragraph 16 of

your affidavit.
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A. Ckay.

Q Whi ch states, The Nortons' refusal to
accept the DRB' s net hods of neasurenent are valid
and supported in order to achieve inproved
protection of their future honme froma flood risk.

Can you explain your statenment there?

A. | think that the Nortons should build
t heir house considerably higher than the 1 foot
above base fl ood el evati on.

Q. Ckay.

A. That's the conversation | have with
many, many peopl e.

Q. Okay. And are you aware that the DRB
deni ed the Nortons' home design plan based on the
overall height and not regarding where their first
finished fl oor began?

A. Yes.

MR. BELLAMY: Object to form
BY MS. CARY:

Q. And are you aware that the Nortons'
honme design plans do not neet the height
measur enment or hei ght maxi mnum under either the
City of North Myrtle Beach ordi nance or the
Tidewater's planning unit devel opment agreenent?

MR. BELLAMY: Object to form
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You can answer.
THE WTNESS: |'m not sure about -- |
t hought the HOA limtation was what was the dispute

her e.
BY MS. CARY:
Q Ckay.
A Can we take a mnute? M nouth is
really dry. | need to get sone water.
Q O course.
A. "Il just take a m nute, 30 seconds.
(A recess transpired.)
THE W TNESS: | am back.
BY MS. CARY:
Q | n paragraph 16 of your affidavit, you

see that you cite the | anguage of the City of North
Myrtl e Beach Ordi nance Section 23-1067?

A. Yes.

Q And it says, three lines down, Except
that single famly and duplex building in
desi gnated fl ood hazard areas as established by the
City's flood damage control ordinance shall be
measured fromthe established certified floor
el evation to the m dpoi nt between the eave and the
hi ghest point of the roof.

So that discusses the maxi mum hei ght of
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the overall structure. Is it ny understanding that
you' re not opining on the overall height of the
structure but where the first finished floor is to
be built at or above the base flood el evation?

A Well, the first finished floor is the
hei ght of the first finished floor. There's not a
mandate that it be 1 foot above base fl ood
elevation. It has to be a mninumof a 1 foot
above base fl ood el evati on.

Q Ckay. But you're not opining on the
maxi mum hei ght el evation on the overall residential

structure; is that correct?

A. | understand that to be the dispute
here.

Q Ri ght .

A. Ckay.

Q | n paragraph 17, you wite, Ordinances,

such as Section 23-106, are directed to reduce
fl ood damage associated with structures built in
fl ood hazard areas.
Can you explain that statenent there
and your reasoning?
A There's been a decades-long initiative
bet ween federal and state authorities to reduce the

extent of damage in flood zones. And it's actually
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been quite successful having traveled to
Sout h Loui siana before it all started.
Pl ease ask that question again.
Q Sure. | just wanted you to explain,

you know, your statenment here that ordinances, such
as Section 23-106, are drafted to reduce fl ood
danage associated with structures.

So Ordi nance 23-106 deals with the
maxi mum hei ght of the overall structure, and so ny
guestion is can you explain your reasoning for why,
you know, the maxi mum overall height of a structure
reduces the flood damage risk?

A Wait a mnute. Let ne take a second
and | ook at this again, please.
Q Ckay.
A. Thank you.
Ckay. The certified floor elevation is

the el evation of the | owest floor on the house.

Q Okay.

A And - -

Q So you're -- I'msorry. Excuse ne.

A. And the ordinance's nandate that they

be above base fl ood elevation are structured to
protect the public.
Q Ri ght. But does the maxi mum hei ght of
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an overall building have any correlation or inpact
on a honeowner's ability to obtain flood insurance?

MR. BELLAMY: (Object to form

Jim you can answer.

THE WTNESS: | think the neasure of
the height, | think, is what's created the problem
here because it's the m dpoint -- hang on a
m nute -- the m dpoint between the eave and the
hi ghest point of the roof.

And it's my understandi ng that that
prohibition is with the peak of the roof not with
the m dpoint.

BY MS. CARY:

Q Right. Did that have any inpact on the
honeowner's ability to obtain flood insurance
coverage”?

A. Well, if they -- there's a difference
between buying it and affording it. And of course
this is a wealthy client. You know, | tell people
to not build at 1 foot above base flood el evati on.
Do not do that.

Q Ckay.

A. And if you're going to build in a flood
zone, build it up to where you're |looking at a

| ong-term expense. You know, flood insurance isn't
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cheap. And notably the excess flood insurance is
not cheap. And if you have this house built at
1 foot above base flood, you're at the highest
| evel of prem um

Q So would you say it's nore inportant as
to where the first finished floor is built fromthe
base fl ood el evati on conparatively to the overall

hei ght of the structure?

A My issue is with the | owest fl oor
el evati on.
Q Okay.

A. And the fact that they need to build
this house above the normal 1 foot above base
fl ood.
Q Are you aware that the DRB did not deny
t he Nortons' hone plans based on where the first
finished fl oor was being built?
MR. BELLAMY: Object to form
THE WTNESS: Am | aware that they did
not deny what ?
BY MS. CARY:
Q The DRB, Tidewater's Designh Review
Board, did not deny the Nortons' hone design plans
because of where the first finished floor was from

t he base fl ood el evati on but because of the overall
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hei ght of the structure?
A. Yes.
Q | n paragraph 18, you state, The City of

North Myrtle Beach is charged with strict adherence
and enforcenent of this ordinance. Deference to
the superior authority of this ordinance is
necessary to maintain eligibility for coverage
under the National Flood |Insurance Program over
time.
What do you nean by that | ast

st at enent ?

A. There are communities who allow things
to happen that aren't in conpliance with the
nati onal federal rules, and those comrunities can
get in deep trouble. And the people who own
property in those comunities can wind up with real
problens, terrible problens.

Q Have you worked with the City of
North Myrtle Beach before?

A No.

Q Have you worked with planned
devel opnent districts or planned unit devel opnment
districts before?

A. Yes.

Q Ckay. And are you aware that, you
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know, those PDD, you know, planned devel opnent
district agreenents or planned unit devel opnment
agreenents within the nmunicipality is a zoning
ordi nance for that comunity?

A Yes.

Q And woul d you agree that when a
homeowner buys a home in a conmunity associ ati on,
they're agreeing to conply with the comunity
associ ation's standards?

A. Yes.

Q Par agraph 19, you say, Entities such as
Ti dewater Plantation and its Design Review Board
have fiduciary duty to adhere to this ordinance to
prevent disqualification from NFIP coverage.

What aut hority do you have to support
that they owe a fiduciary duty?

A. Havi ng been on an HOA board, you sit as
a fiduciary. You know, you have an obligation to
conply with the terns and conditions of the
ordi nances. And particularly with fl ood because,
you know, a community can run into a | ot of problem
with the NFIP if they don't adhere to the building
st andar ds.

Q Ckay. And were you provided any

authority or told to assune that it's a fiduciary
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duty in South Carolina?

A It's just that's how | look at it.

Q Al right. Understood.

A. Okay? You know, | sit on an HOA board.
You know, we have property worth about
three-quarters of a billion dollars, and the things
that we do affect the value of that property. And
we need to maintain the facilities as opposed to
neglect. It's not an easy job. |It's a hard job.

Q And if | told you that the Ti dewater
Associ ati on adheres to the FEMA regul ati ons and
requires its owners to build at or 1 foot above
base fl ood el evati on, would that change your
opinion at all?

MR. BELLAMY: (Object to form
THE W TNESS: That's a federal rule.

In fact, they've incorporated it into their own.
BY MS. CARY:

Q And what do you nean they've adopted it
into their ownn? Wat do you nean?

A The eligibility for federal flood
i nsurance requires the | owest floor to be built
1 foot above base flood el evation.

Q Ckay.

A. You know, | see HOA condom ni um

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P PR PR PR
ga A W N P O © 0 N O 0o~ WO N+ O

James Mahurin June 10, 2025

Tidewater Plantation Community Association, Inc.v. Norton, Suzanne N., et a

Page 37

docunents reflecting that as a m ni nrum standard for

the height. | often tell themthat could be a bad
deci si on.

Q What woul d be a bad deci sion?

A. For your mandate to be 1 foot and --

particularly if your maps get changed.

Q But woul dn't a honeowner be free to
bui |l d above that fl oodplain elevation?

A The honmeowners are free to build above
t hat .

Q Ri ght .

And do FEMA, you know, code and

regul ations dictate NFIP standards or prograns on

fl ood i nsurance coverage?

A. | don't know the exact relationship
bet ween FEMA and NFI P.

Q Ckay.

A. They are --

Q You know - -

A. One may be a source of authority. The

NFI P is an insurance program

Q Okay. And do you have experience in
I nterpreting FEMA federal regulations?

A Yes. No, not interpreting FEMA

regul ations. | have a |l ot of experience with NFIP
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Q Ckay. And do you have experience
I nterpreting how, you know, a nunicipality, zoning

ordi nance, PDD agreenents, and those NFIP prograns

I nteract?
A |'ve seen a | ot of them
You know, the questions | get is from
people that are -- particularly people that are

going to build is, you know, They tell us we have
to build 1 foot above.

And | say, Do you want to do that? And
here are the reasons that you need to reconsider
t hat deci si on.

You know, | have a client that's got a
house built in 1927 on Virginia Beach, and all of a
sudden it's in a flood zone. You know, that's the
kind of thing that | see.

Q Ckay. And then so you just recomend

that they build further above the base flood

el evati on?

A. Wel |, that house is existing since
1927, okay?

Q Uh- huh.

A. But nowit's in a flood zone.

Q Ckay.

A. They weren't before but now they are.
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But when I'mtal king to them about what the risk
I's, you know, 1'd say, Well, what is the elevation
of your lowest floor in proximty to the newy
established flood zone? And theirs fortunately was
fairly high.

But, you know, those are the kind of
situations that people cone to ne about.

Q So let me pull up... |'ve got your
affidavit, paragraph 16, which cites the Cty of
North Myrtle Beach Ordi nance. So it says under
this ordinance, When a hone is in a flood zone, it
says, it shall be measured fromthe established
certified floor elevation.

Do you take that to nmean the base flood
el evation?

A. No. The certified floor, as |I read
that, is the floor that's supposed to be at | east
1 foot above base flood el evation.

Q Okay. So at |least 1 foot above. And
so when you recomrend that a honeowner go above
that, so, you know, they go to 4 foot above the
base fl ood el evation, is a certified fl oor
el evation still that 1 foot above base fl oor
el evation?

A. Well, the certified floor elevation, as
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| understand that, that is the actual certified

floor of the structure.

Q Ckay.
A. You know, you have to have a
prof essi onal engineer certify that the -- what the

| owest floor is.
Q Okay. So that would be the el evation

certificate?

A Yes.
Q Ckay. So even if you recommend that a
honmeowner build above that, it would still be

measured fromthat certified cal cul ati on?

A No. The certified floor elevation is
the elevation that a surveyor certifies.

Q Ri ght. Right.

But if you recommend that, you know, a
honeowner goes above that and builds their first
finished floor above that certification that's
certified, under this height measurenent standard,
woul d you still neasure fromthe certified fl oor
el evation?

A. | think the measure of the fl oor
el evation on the house is what's being referred to
here as the certified floor elevation.

You know, ny house is however many feet
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above the base flood elevation by 3 feet. [|I'm
close to floodwaters. But that would be the
certified floor elevation for that house.

Q Okay. Do you know of any FEMA
regul ation or NFIP programregul ation that deals
with how a residential structure's height is
nmeasured, the overall structure?

A The floor elevation is to be determ ned
by an architect or professional engineer or a
surveyor. And the people who becone eligible to
performthese surveys have to go through a
three-day programof instruction. And | don't know
what that instruction entails.

| know what the result is, and | know
that the NFIP and FEMA have gone to great | engths
to separate the elevation neasure fromthe
I nsurance side of things.

Q What do you nean by that?

A Well, they're looking for the science
and integrity of flood danage over tine. And they
have the requirenent that the surveys be perforned
by an architect, an engi neer, or a professional
surveyor who has conpleted three days of
I nstruction. And the body of information they

devel op over 50 years is what's being used to
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devel op the solvency of the National Flood
| nsurance Program

Q So does the height of a residentia
structure inpact an owner's ability to obtain NFIP

fl ood i nsurance coverage?

A The roof height you nean?

Q. Yes.

A No.

Q If | told you that the Nortons' hone

desi gn pl ans exceed the hei ght maxi nrum under the
City of North Myrtle Beach Zoning Ordi nance 23-106,
woul d you agree that the Tidewater DRB properly
deni ed the Nortons' honme design plans?

MR. BELLAMY: (Object to form

You can answer, Jim

THE W TNESS: Okay. WII you repeat
t hat, please?
BY MS. CARY:

Q O course. If | told you that the
Nortons' hone desi gn plans exceed the hei ght
measur enent under the City of North Myrtl e Beach
Ordi nance 23-106, which is the section cited at
paragraph 16 of your affidavit, would you agree
that the Tidewater Design Review Board properly

deni ed the Nortons' hone design?

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com




© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PP PR R
ga A W N P O © 00 N O 0o~ WO N P+ O

James Mahurin June 10, 2025

Tidewater Plantation Community Association, Inc.v. Norton, Suzanne N., et a

Page 43

MR. BELLAMY: Again, sanme objection.
THE W TNESS: Okay. My understanding
Is that property in a flood zone, building height
Is treated differently than property that's not in
a flood zone.
BY MS. CARY:

Q. Are there any instances where it's not
treated differently?

A. Well, we're comng back to the measure
in a flood zone, and it's the m dpoi nt between the
eave and the highest point of the roof. And what
DRB is doing is nmeasuring fromthe peak of the
roof .

Q. And if | told you that the City of
North Myrtl e Beach zoning departnent said that it
Is to be nmeasured fromthe peak, would that change
anything for you? Wuld that change your opinion?

MR. BELLAMY: Object to form
THE W TNESS: Well, my concern is the
hei ght of the |owest fl oor.
BY MS. CARY:
Q. Okay.
| think those are all the questions |
have for you. Thank you for your time today.

MR. BELLAMY: | have no further
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questi ons.

(The wi tness, after having been advi sed
of his right to read and sign this transcript, does
not waive that right.)

(The deposition was concl uded at

11:41 a. m)
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CERTI FI CATE OF REPORTER

|, Karen M Becknman, Court Reporter and
Notary Public for the State of South Carolina at
Large, do hereby certify that the foregoing
transcript is a true, accurate, and conplete
record.

| further certify that | am neither
related to nor counsel for any party to the cause
pending or interested in the events thereof.

Wtness nmy hand, | have hereunto
affixed ny official seal this 19th day of June,
2025, at Myrtle Beach, Horry County,
Sout h Carolina.

/ o, Gt

Karen M Beckman
Court Reporter

My Conm ssion expires
Septenber 2, 2025
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James Mahurin - Wtness
j i mmahuri n@ol . com
June 24, 2025
RE: Tidewater Plantation Community Association, Inc. v. Norton,

Suzanne N., Et Al

6/ 10/ 2025, Janes Mahurin (#7351979)

The above-referenced transcript is available for
revi ew

Wthin the applicable tinmeframe, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
cS-sout heast @eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tine

allotted, the transcript nmay be used as if signed.

Your s,

Veritext Legal Solutions
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Suzanne N., Et Al
James Mahurin (#7351979)
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PAGE.  LINE___ CHANGE
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PAGE ~ LINE_ CHANGE
REASON
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Ti dewat er Pl antation Community Association, Inc. v. Norton,

Suzanne N., Et Al
James Mahurin (#7351979)
ACKNOW.EDGEMENT OF DEPONENT

|, James Mahurin, do hereby declare that |
have read the foregoing transcript, | have nmade any
corrections, additions, or changes | deenmed necessary as
not ed above to be appended hereto, and that the sanme is
a true, correct and conplete transcript of the testinony

gi ven by ne.

James Mahurin Dat e
*If notary is required
SUBSCRI BED AND SWORN TO BEFORE ME THI S
DAY OF , 20

NOTARY PUBLI C
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South Carolina Rules of Civil Procedure
Part V. Depositions and Discovery

Court Rule 30

(e) Submission to Witness; Changes; Signing.

When the testimony is fully transcribed the
deposition shall be submitted to the witness for
examination and shall be read to or by him unless
such examination and reading are waived by the
witness and by the parties. Any changes in form or
substance which the witness desires to make shall

be entered upon the deposition by the officer with
a statement of the reasons given by the witness for
making them. The deposition shall then be signed by
the witness, unless the parties by stipulation

waive the signing or the witness 1s i1l1ll or cannot
be found or refuses to sign. If the deposition 1is
not signed by the witness within 30 days of its
submission to him, the officer shall sign it and
state on the record the fact of the waiver or of

the illness or absence of the witness or the fact
of the refusal to sign together with the reason, if
any, given therefor; and the deposition may then be
used as fully as though signed unless on a motion

to suppress under Rule 32 (d) (4) the court holds




that the reasons given for the refusal to sign
require rejection of the deposition in whole or in

part.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored




in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Assoclates indicated on the cover of this document or

at www.veritext.com.
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© Association, Inc. and Tidewater

%

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
: : FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY CASE NO:2023-CP-26--enem

Suzanne N. Norton, Individual ly,

Kemeth R. Norton, Individually,

Suzanne N. Norton as Trustee for the

© Suzanne N. Norton Living Trust dated

May 8. 2012; Kenneth R, Norton as ’

- Trustee for the Kenneth R. Norton AFFIDAVIT OF JAMES R. MAHURIN
Living Trust dated May 8, 2014, '

Plaintiffs,
VS,
- Tidewater Plantation Community
Community Association, Inc. Design -

Review Board; ;
Defendants.

~ The undersigned, James R. Mahurin, being duly sworn, hereby deposes and says:

1. Tam over the age of 18 and am a resident of the State of Tennessee,

2. Isuffer no legal disabilitics. T am noi a party 1o the above-captioned action and [

am not related to the parfies.

3. 1 have been a self-employed Risk Management and Insurance Consultant singe

1984, .l"prmfidé x'ari§xls s;*rviécs as part of my csnéuhing business including but not limiicd
o, risk z1§Se53n1e:1t, ri};k managenwni studiés, independent evaluations of personal and |

‘cbmr‘neréial insurance programs, assistance with the competitive propoéa};”bid process and

self-insurance feasibility studies. . 1 have been qualified as an expert in lawsuits regarding

flood insurance coverage.

EXHIBIT

Dft Exh 2






i

4. My education inciudes a Bachelor of Arts from W estern Kentucky University and
a Chartered Property Casualty Underwriter (CPCUY designation. The CPCU curriculum
coﬁsisté of ten upper division undergraduate and graduate level courses including
competitive examinations - administered by the American  Institute of Property  and

Underwriters (Malvern, P.A) In addition, | completed the Associate in Rigk Managemeni

(ARM) curriculum consisting of three (3) graduate level courses.in r.issk assessment, risk

{inance and safety. 1 have worked in the mk and insurance commumt' for over forty vears,
including ﬂood ri sk and flood insurance.

5.1 am a mcmbu of two {’ ) professional Ol‘sﬂmldilﬂﬂs the Saudy 01 Risi\

. M'magcmcm Consnltdms and Saciety of Chartered Pmpum (f‘ dgualw {’%nc}ez‘wtiiersh I have

held leadexshlp poutmns in both organizations. Lam the amhox of mniupic, publicatioms

including articles rdated to flood risk and ﬁood insurance.. [ ruguiarl\ attend. snmma:s

' rclatud 1o flood risk. and was heavily involved with flood i insurance in \LW Oricans foﬂowing

Hurricane Kaix@na, Flood iss;ues are a constant part of my Work~
6. 1 have wm\wd the apphwbic City of North Myrtle Beach orchrmnu reldied to
appropnatc methods 01 hught measuternents 01 structures Iugamd in tik ilood piain. This

oxdmfmcc appears (o %upport .1 cautionary appr oach to pxotu’:hon of straclures in areas at risk

for ﬂaodmg

7. ‘vi} L\p(‘:lianu with ﬂaodnm issues spans fm"iv years, I have wzmgssc: 1 an.
c\tenSI\’c amount 0{ ﬂood damdw ng,h risk f}ood arcas warrant extreme caution and the
Nortons® dcsnc to bc prmm\ m protecting their property is valid. Flood damage is severe,

The exient. of dam&% when water covers the iloor of a one- stm‘, howse is xppmximzt‘te}y





s

20%. Water may wick four (4) feet up the walls which results in the need to “gut” the house
_above the damage level.

8. Since wa’tgr can wick four feet above the water level, repairs often begin with
reducing the structure to the '!“r;zﬂlg, i'i\?AC“ systems, duct-work, wiring. insulation, flooring
and 1&01‘0 must be removed, This information is based on a study of thousands of one story

- homes wilhoui 'bascrnems,‘ L. {See citation befow froms Hented Suaz, G ormie ¢ Sewnuniabiity Of-23
Water level - | Percentage of housc damaged |

Iouchmq the floor ~ 11,00%

-Less than 1 oot 19.52
1 foot 22.30
2 feet ' 31.16
3 feet . 37.57

4 feet o - 48.26
9. It is impértant tb nmé that Base Flood F}wumns {“BFE") are pmbabiilt}
: measures, The pmbabuﬂy of “100dm§> in that area over twelve (} 2) momh is dumed to be
one pcn cent ( 1 o) Unfmmnataiy that measure does not addzexg thu aaud{ depth of tiu: ater
on ﬂmt site upon dmwi of The Hom I. The water lev d may be prouscﬁ BFE e\’ci ot could be
several feet above BI}‘E. B
10 iiqua‘ii}?conccmi‘ng is tﬁe long-term life of the 1% nmas%um Flood mabs across
‘the country arc charigiﬁg due to de*vclopmcr;i, water run-off ohanges,lchémges in-ocean water
ﬁempcraluz‘e, and increased intensity and severity of storms. [ can éonﬁrm that }LM% is
c:hang‘ing V'Nationa} Flood Insurance Program (“NFIP™) maps to reflect these changing
rbonditxons [hmug,houi my forts ~year career | I have seen. ma.nv chamg,us in NFIp maps. No
\’f IP map changc i my experience has i(}wucd the BYE levels. |
11. 1 have worked with flooding issues in many areas of the United States.  These

_-arcas span the coast of New York to the border beiweeh Texas and Mexico, then notth to






Alaska, Flood insurance through the NFIP program on property slightly above the BFE is
cxpcnsi‘vcand limited.  The maximum limit from NFIP is $250,000.00 for a building and
$100. OU() 00 for persondl property. Addit mnai excess flood coverage, if awxlat le. must be
purchased fmm' an insurance company,

12. Flood insurance premiums in the NFIP drop substantially when the Lowest Floor

Elevation (“LFE”) is above the BFE. Premium reductions are significant when Lhe, LE*’P is

f"om‘ feet above the BFE. The cost of excess flood i insurance is reduced as w:l}' Flood
insurance prcmmms are permancnt expenses and substantial over time.

13. fm ihc event flood zmps in the arca of the ?\urmn pzoperzy are changed. thc

. \(}rtom wouid have less risk oftlcxr LTE falling below ihc BEE. The cost of flood insurance

~for a pmpert\ mth thn L l"’}" below the BFL is c,xorbliani Bulldmv one (1} ‘rbot above the

Bi ‘Eis ucuemch risky. A may ) d’mn«m moving. the 1% estimate: by elg:,htcen {1 é.) mn‘hag ;:vms
the property below the BF },» which will result in enormous costs for NFIP and private flood
insurance.

14, Depending onelevation, 1 have encountered policy premiums for a dwelling with

- LFE below the BFE under the NFIP as high as $15,000.00. It is highly unlikely that a private

insurance company would provide excess coverage. Owners of structures to be ‘built in a

flood plain are better served by way of a more restr ictive 1cquuemuxt within ﬁmr governing

" documents suah as bmldmﬁ the structure morc than one ium above the flood p]ain.

15,1t is my undcrcmhdim that the Tidewater thtsxtmn Yksmn Review ?%oard
(“DRB™) rejected the \smton house plans by measuring the home’s ov«;raﬂ height fmm the
finished «>mdc The DRB also submzmd that no qualifying reason exists for grant ‘mgv a4

variance {rom DRB standards relating to methods of height measuring.” The DRB method of





¢ . R

height measurement is inappropriate for homes ioca;(:c::d in a flood plain. Significant reasons
exist for variance as outlined herein,

| 16, Variances relating to  environmental factors  and exceptions o height
méasurements exist for a reason under federal, state and Jocal laws. The applicable City of
North Myrtle Beach ordinance (Sec.23-106 — Measurement of and exceptions to ‘hcight)
“contains language that supports protection of properties located in a flood plain. Tt reads as
follows: '

The height of ¢ building shail be measured from the mean elevarion of the finished grade af
The front of a building or structure (o the mid-poini benween the eve and the highest poiit of

,3

the roof! Except that single-family and duplex buildings in designaced Hood hazard areas.
as established by the city's flood dumage conirol ordinance shall be measured from the

cestablished “ceriified floor elevation,” 1o the mid-poini hetween the eve and the highese

point of the roof. Heiche limitations shail not apply to chimneys., churell spires, water ianks
parapet walls not exceeding $IN(6) feer, or necessary miechanical features noi aceupving
more than fiffeen (15) percent of the roof arcu. o ‘ :
The Nortons’ refusal (o accept the DRB’s methods of measurcment are valid and supported in

order 1o achieve improved protection of their future home from a flood risk.

’if?. ’ Oi‘dialénces *s’uc‘h'as See. 23»«106;1?& drafted to reduce flood damage asﬁéoeiatcd
with str‘ucjturelsh bx;xiit,)in ﬂoéd’ hdmrd arcas. Pubyli:c policy supporting such ordinances éonsists
of mihiﬁizing risks of water damage 1o structures, minimizihg flood damage repair costs
{higher inskt‘zmnce premiums, repaif costs, disruption to businesses and ﬁunﬂiég ete.), and
méximi?:ing saf%:iy.’ |

18. The Ci‘ty" m‘; North Myrtle Beach s chérged witiy strict adherence :mﬁ
Venﬁ)rccmerit of this fofdinahce.“ Dcference o the Supm‘ior au;}mrﬁy of this ordinance is
necessary to maintain cligibility for coiﬂe‘rz\gc under the &nionai Flood Insurance ‘Pf‘ogram
over time. |

2 M’unic{ﬁaiﬁicé 'aj'xd ‘qiméi@ovsrmix@ntai entiiics &;uu‘h as Tidewater Plantation

Communit‘:yAssociatigng Ine. and its Design Review. Board have fiduciary duty to adhere 10





he this ordinance to revent disqualification from NFIP coverage. Disgualification from
4 , ]

coverage would negatively impaci the community as a whole and individual owners.

20. 1 declare that, to the best of my knowledge and belicf, the information herein is
true, correct, and complete. 1 also reserve the right to expand my assessment of the Norton
I hereby acknowledge that

ma‘t‘fef‘ in the event additional information bécomes available.

cading mi(}mmuon will subject me to prosecution and

,mt&mtaoxmﬁy ptowdmo false or misl

andi"{i\.b of perjur y.

¥

Lo Unsited Stades Governnge

3L 2008 Washington |

North | Teass | ;%maz
Departmens,

Cxecuted this '\@"d 1wy of Ikccmbe 2022,

James R. Mahurin

NOTARY ACKNOWLEDGEMENT

STU‘E OI TFWNLSQI F

(LObNT‘; OF WILLI’XMSOE\%

: Subsc‘ribed before me the W\f’ ot )cmmbcr 2022 0 T

‘ \“mmm, s s
& ‘@c w"» 't, Noww }’ubho
R\ “"“”\\6‘ %
5\1‘-' TE ‘%'d
s f_ OF z ”’K‘tw
Tgi TENNESSEE | B DNOGow
S5 Moy iadie
S - |
4’ ‘3’8 NC"?S \"Mr mm;mm expires: fbm\:%;ﬁ\ ”%"
c;g Medl LN gt
O expie®

Notary is nof & beneﬂc;afy orconnecited to this matter in any manner.






STATE OF SOUTH CAROLINA
ISSUED BY THE COMMON PLEAS COURT IN THE COUNTY OF HORRY

Tidewater Plantation Community Association,
Inc.,

Plaintiffs,

SUBPOENA IN A CIVIL CASE

VS Case Number: 2021-CP-26-04599
Suzanne N. Norton, Individually; Kenneth R.
Norton, Individually; Suzanne N. Norton, as
Trustee of the Suzanne N. Norton Living Trust
dated May 8, 2012; and Kenneth R. Norton as
Trustee of the Kenneth R. Norton Living Trust
dated May 8, 2014,

Nominal Defendant

TO: James Mahurin
c/o Howell Bellamy, Esq.
Bellamy Law Firm
1000 29th Ave N, Myrtle Beach, SC 29577

] YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the
above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME AM

>

] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME R AM

X YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or control at the place, date and time specified below (list documents of objects:

Any and all documents, etc., relating to the subject matter of this litigation, including, but not limited to, those
listed in Attachment “A”.

PLACE DATE AND TIME May 14, 2025
Copeland, Stair, Valz, & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

[] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME , AM

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)

EXHIBIT
Dft Exh 1






ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF
CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE
MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION

I CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN
GIVEN TO ALL PARTIES.

/s/ Taylor L. Cary 4/30/25 Taylor L. Cary Attorney Tidewater Plantation Community
Association, Inc
Attorney/Issuing Officer’s Signature Date Print Name

Indicate if Attorney for Plaintiff or Defendant
Attorney’s Address and Telephone Number :

CSVL, 40 Calhoun Street, Suite 400, Charleston, SC, 29401 - Ph: 843-727-0307

Clerk of Court/Issuing Officer’s Signature Date Print Name
Pro Se Litigant’s Name, Address and Telephone Number :

7683522v.1SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)





PROOF OF SERVICE

SERVED DATE 4/30/25 FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
DAILY ARRIVAL

OYES [INO  AMOUNT $

PLACE

The Bellamy Law Firm

SERVED ON: James Mahurin MANNER OF SERVICE: via Certified Mail- RRR
SERVED BY Rosie Moran TITLE: Legal Assistant |

DECLARATION OF SERVER

| certify that the foregoing information contained in the Proof of Service is true and correct.
Executed on 4/30/25 s/Rosie Moran
SIGNATURE OF SERVER

40 Calhoun Street, Suite 400, Charleston, SC 29401
ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):
(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee.

(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for
deposition, hearing or trial. A party or an attorney responsible for the issuance and service of a subpoena for production of books, papers and
documents without a deposition shall provide to another party copies of documents so produced upon written request. The party requesting copies shall
pay the reasonable costs of reproduction.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the
subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises—or to producing electronically stored
information in the form or forms requested. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or
inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the
production. Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from
the inspection and copying commanded.

(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall
quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance; or

(ii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that, subject to the
provisions of clause (c)(3)(B)(iii) of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in
which the trial is held; or

(iii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) If a subpoena:

(i) requires disclosure of a trade secret or other confidential research, development, or commercial information, or

(i) requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)





(iii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, to
protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena
is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1)(A)A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand.

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must produce
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.

(C) A person responding to a subpoena need not produce the same electronically stored information in more than one form.

(D) A person responding to a subpoena need not provide discovery of electronically stored information from sources that the person identifies as not
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom discovery is sought must
show that the information sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(6)(B). The court may specify
conditions for the discovery.

(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim
shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester,
or destroy the specified information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the information before being
notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the information must preserve the
information until the claim is resolved.

“Attachment A”

7683522v.1SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)





1. A copy of your entire file regarding the above-captioned case, including but not limited to, all documents sent to
and/or reviewed by you, any memoranda, notes, or report(s) prepared by you, and any correspondence, whether
written or electronic, to or from you regarding the above-captioned case, including, but not limited to,
communications with Kenneth R. Norton, Suzanne N. Norton, and/or their counsel subject to disclosure under Rule

26(b)(4)(D)(1)-(iii).

2. Any and all file materials in your possession, custody, or control pertaining to the real properties located at 4628
and 4630 South Island Drive (Lots 407 and 408), North Myrtle Beach, South Carolina 29582.

3. A copy of your resume and/or curriculum vitae.

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)





STATE OF SOUTH CAROLINA
ISSUED BY THE COMMON PLEAS COURT IN THE COUNTY OF HORRY

Tidewater Plantation Community Association, Case Number: 2021-CP-26-04599

Inc.,
Plaintiffs,

AFFIDAVIT OF AUTHENTICITY
VS.

Suzanne N. Norton, Individually; Kenneth R.
Norton, Individually; Suzanne N. Norton, as
Trustee of the Suzanne N. Norton Living Trust
dated May 8, 2012; and Kenneth R. Norton as
Trustee of the Kenneth R. Norton Living Trust
dated May 8, 2014,

Nominal Defendant

To:  Taylor L. Cary
Copeland, Stair, Valz, & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

In response to the Subpoena served upon me by Tidewater Plantation Community Association, Inc. in the
above-styled case, I hereby certify that the attached documents are true, accurate and complete copies of all
documents requested by Copeland, Stair, Valz, & Lovell, LLP in the attached "Attachment A”.

This day of , 2025.

James Mahurin

7683522v.1SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)

6208406v.1





